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Florida's New Smoke
Alarm Law Falis Short

by Diana L. Martin, Theodore J. Leopold & Leslie M. Kroeger

Eective Jamuary |, 3013, a hartery-powered smake dlarm
that is mewly installed or replaces an existing hateery-
powered smoke alarm [in 3 ane-family or owo-famaly
dwelling in Florida] mawst be powered by a nonremovable,
nonrepliceahle bartery that powers the alarm for at keast
10 years.” § 553883, Fla. Star. As three out of every frve
home Are deaths occur in homes withos warking smike
abirmes, this new legislavion will hopefully reduce thar
statistic in Florida by mam.hl.lr'_gI the use of smoke alarms
that will work for 10 years without a power-failure. Bue,
should Florida have gone even farcher by mandaring the
type of smoke shirms that muse be installed in homes?
Juries in at deast owo cases have Found that sonizacion
smuake alarms tone of the von differens ypes of smoke
alarms om the m;rkn] ane dCE.'EI:lh‘I}' dnignnl ardd camnoe
be relied upan by conmimers to timely warn o fire. Yer, this is the type
of alarm insialled in mast homes chmeghom the counary.

Unbeknownst to many. f net mast, cansumers, there are owa types of
sk alurms: wndeation and photeelecoic, “An ivaiarion dewcoar
uses 2 smzll amount of radioacrive marerial o create charged aic
_-:!ll:l:h:i:s [#ons) in the deiection chamber: As :-mnkr]!m:lr]:s eoter the
chamber, they combine with and essentially newralier the charged

particles. Thi resules in 2 reduction in cleoiricity which is sensed by
the detecioe’s electronic components, wipgering an alarm.” Mercer
Pittway Corp., Gl N.W.2d 602, 609 (lowa 2000, A phosackoiric
smnke detectoa wses a source of light, miber chan a source of rdinacie
materal, in the devection chamber. When smake enters the chamber,
the smokee particles cause the light particles to reflect and scarter unail
they evenually hit a senser, wriggenng an alarm.” £4. Because of thise
differenices, anizstien and photoelectric alarms perfoem differently.

“An tonization detector s more cHicient and effeciive than a
phoeoekeciric detector in rsponding o @ Haming Aee because nuch
fires generally emit smoke consisting of small smoke particles” &
“Cn the otber hand, 2 phovodectric derector may be more sensitive
o smoke frem a smaldering fire because such fires generally emic
smnke consisting nl:-|ug|.'r stzed smoke panil.'ks.' Id. Far this reason,
industry Xperts, such as the Mational Fire Protection Association, the
International Association of Fire Chiels, and the Consumer Product
Safeey Commuision, eecom merrd that boch sonizavin and photeeleciric
smake alarms be installed in every home.

Altbsruph pests have shewn ionization alarms can derecs fast-fame fires
sighly Faster than plotoeleceric shirms, they take drastically Jonger
to detect smaldering, fires. The MNatinnal Instituce of Standards and
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Tech conducted vests in which it found ioaization alarms wok an
addizanal 12-31F minures vo devect smeldering fres than phomeleciric
alarms ' Bur the nization alarms detected coreain fast-fame fires shoue
only 45 secocuds sooner than photodleotric alarms.” The inabdiy of
wonization dhrms wo mely wam of smoldering firs bas prompeed
some states, such as Vermont and Massachusers, 1 enact legislarion
requiring the use of photoelectric alzms. Se Ve S ne 9, §2882:
527 Mas. Code Begs. 31.03.

The plaintfls i Mevoer e Pitrevay Corp., 616 N2 602 (lowa
MMy, alleged char the r].dl}'nfm ionization alarm to alert them o a
fire resulted in the death of their three-year old oo and cmstrogphic
burn injurics to their cighteen-mentheold son. A fire started in
the Iub_r manitor located in the children’s bedroom. The p|=|n|:|ﬂ§
discovered the fire after smelling smeke from downstairs. The upstaies
fire alarm nearest the children’= reom did not sound until more than
wwerity muirutes after che fire starved. The parents successdully broughe
a products liabalicy sction against the smoke alarm manufacturer,
ahtaining muli-million dellir verdices for both compensatoay and
punitive damapes. Akbough the lowa Supremse Coure reversed and
remarsded for a new crial after buh!lrg trial count Jrn.prnp-erh.-
admitted evidemce of ather consumer complaines, it held thar che
plainciffs did suhmit sufficient evidence o send the habilicy theaories
of strict lizbiliey, breack of warraney, neglipent f2idure to warn, and
nrg].‘lgzm dulgn to the jury. Mo i 618627, The pmdun defect was
colofully described by the mial judge as fodlows:

[A] smake detecror thar sounds :chmlmnﬂy mieetoen
mirsures afrer smoke reached it sensing chamber is bike an
airbag that does noc deploy unail nincteen: minures aker
a car accident. Both 2 detector ardd an with theese
Frlgh.r\eruns “safety” characreristics are worthles in all
practical respects carrving o the [ saving funccion
which each is desigpied. In ather woeds, the Coant fieds thar
a smoke decector ehat does nert o off in a simely fashion i
the funcriceal equivalent of one that does noe go off atall.

Merzr 2 F.Fﬂ'm_f. Mo B¥731 [Dhse. Cr. bowa, Scoir Counryy, 1998
WL 35222492 (May 17, 1998).

The plaintiffs in Flackert 1 Fr Alert, fwc., No. 1:03-00-216 (N.D:
M. ¥} also claimed thar the Fulure of ieakzaton dlamas eo Itrn:h.' wam
af & pearhy fire resulted in the deaths of loved ones. An ovecheated
electrical cond n a fire im the living moom of the Hackens' home,
which caused a thick bladk :'nnh. bt none of the e alarms in the
home sounded an alzrm. Tem of the ecoupants were unable ta escape
the hame. The jury found the Eaidure DdF:h: inndzation alarms was
due to defective design, and imsued 2 muli-million dollar vendicr for
Fl:.tnrHT!. inchodimg &n award for punicive d:.rlugn ‘Thee Second Circuie
Court of Appeals afhrned. v, First Alert, fuc., 271 Fed. Appx.
31424 Cir. 2008},

While these persanal injury cases were succesful, 2 purely econcmic
case i currenthe being tested. Las year, @ poative dass accion was
filed 1m the Noathern Districe of Califormia against First Alert and
BRE Brands sui.lrg coonomic :I.'lrm.gu under California law for all
Califarnia consumers whe purchesed oo of defendants” snizaricn
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smnke alarms. Bird 1 Fire Alerr, foc. Moo © 14-3585 PIH (M.
Cal. 2014) The district court dismissed all of plainffs claims,
bur dllowed leave for the plainff o amend her cam under the
Califirmice Legal Rewealier Acs, 2014 WL 7248734, ac *6 (NI, Cal.
Diec. 19, 20014}, PlainifFs hasis for thar cliem was that the defendant
manufactarers fraudulently omicted materiad disclosures or statements
reparding the inabiity of innteation alarms w amebe derece all types
of fires. The court demissed upon finding this daim was nos
with sufficicnr specificiiy. Bus in warned plaintiff thas she had “a high
burdle to overcome o state a claim here, given thar the Fise Alirm®
packaging explains that the o npes of smoke alarms [ienizgon
nd PE.uhxlnn:rl:] respond differently to different rypes of fires, and
recommends chat consumers utiliee boah cypes.” . ac 7. The time has
E0b Ve T for pl:.hﬂ:IFF ta file her amended Dnrn'pl:lm.

Altbrnughs Flarida's new law will hopefully resilt in fower home fre-
refated injuries ard deathis, i should have poee one step further and
specified that every Florida bome be equipped wich photocleceric
:E.Enm in addition to the commaon onization alarms. And, 2= most
komes are installed wish only ionization aliems, counsed investiparing
:n:ri'mcn: fire case shoald determine whetber a filure of an ionizarion
alarm to timely sound contribueed e the plinufs damage. m
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