Transcript of Proceedings
December 08, 2023

Rasmussen
VS.

The Walt Disney Company

@ aptus.

COURT REPORTING

www.aptusCR.com | 8566.999.8310



© 00 N o o A~ W N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Rasmussen vs.
Transcript of Proceedings The Walt Disney Company

THE SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT SSC 6 HON. ELIHU M BERLE, JUDGE

LARONDA RASMJUSSEN, ET AL., ON
BEHALF OF THEMSELVES AND ALL
OTHERS SI M LARLY SI TUATED,

PLAI NTI FF(S) , CASE NO. 19STCV10974
VS

THE WALT DI SNEY COVPANY,
ET AL.,

DEFENDANT( S) .

N N N N N N N N o o o o o N

REPORTER S TRANSCRI PT OF PROCEEDI NGS
DECEMBER 8, 2023

APPEARANCES OF COUNSEL ON FOLLOW NG PAGE

REPORTED BY:
LI SA A AUGUSTI NE, RPR, CSR #10419
OFFI G AL COURT REPORTER PRO TEMPORE

JOB NO. : 10131728
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APPEARANCE OF COUNSEL

ATTORNEYS FOR PLAI NTI FFS, THE PROPOSED CLASS AND AGGRI EVED
EMPLOYEES

LORI ANDRUS
LORI @\NDRUSANDERSON. COM
ANDRUS ANDERSON LLP

155 MONTGOVERY STREET
SuUl TE 900

SAN FRANCI SCO, CA 94104
(415) 986- 1400

CHRI STI NE E. WEBBER
CWEBBER@COHENM LSTEI N. COM

PHOEBE WOLFE

PWOLFE@COHENM LSTE! N. COM

COHEN M LSTEI N SELLERS & TOLL PLLC
1100 NEW YORK AVE. NW i FI FTH FLOOR
WASHI NGTON, DC 20005

(202) 408- 4600

JAMVES KAN ( SBN 240749)
J KAN@EBDHL EGAL .. COM

BYRON GOLDSTEI N ( SBN 289306)
BRGOLDSTE| N@BDHL EGAL. COM
GOLDSTEI N, BORGEN, DARDARI AN & HO
155 GRAND AVENUE, SU TE 900
OAKLAND, CA 94612

(510) 763- 9800

ATTORNEYS FOR DEFENDANTS THE WALT DI SNEY COVPANY, ET AL.

PAUL HASTI NGS LLP
FELICIA A. DAVIS (SB# 266523)

FELI Cl ADAVI S@PAULHASTI NGS. COM

515 SOUTH FLOWER STREET, TWENTY- FlI FTH FLOOR
LOS ANGELES, CALI FORNI A 90071- 2228

(213) 683- 6000
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CARSON H. SULLI VAN (D.C. SB# 488139)
(ADM TTED PRO HAC VI CE)
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SARAH G. BESNOFF (D.C. SB# 1047295)
(ADM TTED PRO HAC VI CE)

SARAHBESNOFF @AUL HASTI NGS. COM
CLAIRE A. SABA MURPHY (D.C. SB# 1659844)
( ADM TTED PRO HAC VI CE)

CLAI RESABAMURPHY @AULHASTI NGS. COM
2050 M STREET NW

WASHI NGTON, D. C. 20036

(202) 551-1700

COUNSEL FOR PROPCSED AM CUS CURI AE:

JAQUELI NE ARANDA OSORNO ( BAR NO. 308084)
PUBLI C JUSTI CE

1620 L ST. NW SU TE 630

WASHI NGTON, DC 20036

(202) 797- 8600

JACSORNO@PUBLI CJUSTI CE. NET

* ADM TTED PRO HAC VI CE
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CASE NUMBER: 19STCV10974
CASE NAME: RASMUSSEN VS. THE WALT DI SNEY COMPANY
LOS ANGELES, CALI FORNI A - FRI DAY, DECEMBER 8, 2023
DEPT. SSC 6 HON. ELIHU M BERLE, JUDGE
APPEARANCES: (AS HERETOFORE NOTED. )
REPORTER: LI SA A. AUGUSTI NE, CSR NO. 10419
TIME: 10:00 A M
- 00O
(THE FOLLOW NG PROCEEDI NGS WERE HELD I N OPEN
COURT: )
THE COURT: GOOD MORNI NG COUNSEL. PLEASE BE
SEATED AND MAKE YOURSELF COVFORTABLE.
RASMUSSEN VERSUS WALT DI SNEY COVPANY.
COUNSEL, APPEARANCES.
M5. ANDRUS: GOOD MORNI NG, YOUR HONOR. LORI
ANDRUS ON BEHALF OF PLAINTIFFS, AND | CAN ALSO | NTRODUCE
MY CO COUNSEL, CHRI STI NE WEBER
M5. WEBER  GOOD MORNI NG  YOUR HONOR
MS. ANDRUS: BYRON GOLDSTEI N.
MR GOLDSTEIN:  GOOD MORNI NG YOUR HONOR.
MS. ANDRUS: ON COURT CALL, YOUR HONOR, IS JAMES
KAN AND PHCEBE WOLF. THEY' VE ALREADY STATED THEI R
APPEARANCES, BUT |'D ALSO LI KE TO RECOGNI ZE, YOUR HONOR,
THAT SEVERAL OF OUR NAMED PLAI NTI FFS ARE ON COURT CALL.
THEY ARE LARONDA RASSMUSEN, ENNY JOO, NANCY DOLAN, KAREN
MOORE, DAVWN W SNER JOHNSON, AND PLAI NTI FF BECKY TRAIN | S
HERE IN THE COURTROOM YOUR HONOR
THE COURT: THANK YQOU.
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COUNSEL FOR DEFENDANTS.

MS. DAVIS: (GOOD MORNING YOUR HONCR  FELICI A
DAVI S W TH PAUL HASTI NGS REPRESENTI NG DEFENDANTS.

MS. SULLIVAN.  GOOD MORNI NG YOUR HONOR.  CARSON
SULLI VAN ALSO W TH PAUL HASTI NGS REPRESENTI NG DEFENDANTS.

MS. SABA MURPHY: GOOD MORNI NG YOUR HONCR
CLAI RE SABA MURPHY W TH PAUL HASTI NGS REPRESENTI NG
DEFENDANT.

THE COURT: ANYONE ELSE ONLI NE AND VI RTUAL
APPEARANCE?

MS. BESNOFF: GOCD MORNING, YOUR HONOR. THIS IS
SARAH BESNOFF W TH PAUL HASTI NGS REPRESENTI NG DEFENDANT.

THE COURT: GOOD MORNI NG

ANYONE ELSE?
ALL RIGHT. THANK YOU.

MS. ARANDA GSCRNO.  |' M JACQUELI NE GSORNO. |
REPRESENT KNOCK L. A. WE RE A TH RD PARTY SEEKI NG LEAVE TO
PARTI CI PATE IN TH S CASE, AND OUR MOTION IS ALSO SET FOR
10: 00 A M

THE COURT: ALL RIGHT. THANK YQU.

| HAVE SEEN THE PROPOSAL FOR THE APPO NTMENT
OF LI SA AUGUSTI NE AS COURT REPORTER PRO TEM

ANY OBJECTI ONS?

NOT HEARI NG ANY OBJECTI ONS, LI SA AUGUSTI NE,
PRESENT I N THE COURTROOM THI S MORNI NG, | S HEREBY APPQO NTED
COURT REPORTER PRO TEM

GOOD MORNI NG,

MS. REPORTER. GOOD MORNI NG
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THE COURT: NMATTERS ON CALENDAR OF THE CONTI NUED
HEARI NG THE MOTI ON FOR CLASS CERTI FI CATI ON. WE ALSO HAVE
SOVE MOTI ONS TO SEAL. WE LL DEAL W TH THOSE AT THE END.
ANYONE W SH TO BE HEARD ON THE MOTI ON FOR
CLASS CERTI FI CATI ON?
M5. ANDRUS: YES, YOUR HONCR, PLAINTIFFS WOULD
LI KE TO.
THE COURT: PLEASE PROCEED.
M5. ANDRUS: ONCE AGAIN, LORI ANDRUS ON BEHALF OF
PLAI NTI FFS, YOUR HONOCR. THANK YOU AND GOOD MORNI NG
THE COURT: GOOD MORNI NG
M5. ANDRUS: WE W LL | NCORPORATE THE ARGUMENTS
THAT WERE MADE BY MY COLLEAGUES I N SUPPORT OF OUR MOTI ONS
TO STRI KE THE EXPERTS OF DI SNEY AND OUR OPPGCSI Tl ON
ARGUMENTS TO DI SNEY' S MOTI ONS TO STRI KE OUR EXPERTS.
| WLL NOT -- | DO NOT | NTEND TO REPEAT ANY
OF THOSE ARGUMENTS, YOUR HONOR, THAT WERE MADE AT THE LAST
HEARI NG
AND, MAY | T PLEASE THE COURT, | WOULD LI KE
TO RESERVE TI ME ON REBUTTAL ALTHOUGH | WLL DO My BEST TO
ADDRESS ALL ARGUMENTS IN MY OPEN NG
YOUR HONOR, DI SNEY PREM SES THEI R ARGUMENT
ON A FEW FACTUAL DI SPUTES THAT WHEN DECI DED, W LL APPLY TO
ALL CLASS MEMBERS. FOR EXAMPLE, DI SNEY CLAI M5 THAT | TS
GLOBAL JOB LEVELI NG FRAVEWORK DI D NOT' GROUP JOBS THAT ARE
SUBSTANTI ALLY SI'M LAR BASED ON SKI LL, RESPONSI Bl LI TY, AND
EFFORT, BUT PLAI NTI FFS HAVE PUT FORTH SUBSTANTI AL
DOCUMENTARY EVI DENCE AND THI S IS BEFORE MERI TS DI SCOVERY.

Page 7
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WE' VE PUT FORTH DOCUMENTARY EVI DENCE TO SUPPCRT THAT
ALLEGATI ON.

EXH BIT 84, YOUR HONOR, IS A PERFECT EXAMPLE
AND I'T PLAINLY STATES THAT THE LEVELI NG PRQJECT WAS
DESI GNED TO PAY EMPLOYEES CONSI STENTLY THROUGHOUT DI SNEY' S
ORGANI ZATION. THIS IS A FACTUAL DI SPUTE THAT WLL BE
DECI DED ONCE AND FOR ALL FOR ALL CLASS MEMBERS THROUGH
COVMMON PROCF. AND DI SNEY WLL -- EXCUSE ME, THE JURY WLL
DECI DE WHETHER | T BELI EVES DI SNEY' S W TNESSES OR THE
DOCUMENTS THAT WERE CREATED OVER TI ME.

ANOTHER EXAMPLE OF A FACTUAL QUESTI ON THAT
W LL BE DECI DED ON COVMON PROCF IS THE QUESTI ON OF WHO
CONTROLS DECI SI ON MAKI NG REGARDI NG STARTI NG PAY. DI SNEY
SAYS THAT THOUSANDS OF | NDI VI DUAL HI RI NG MANAGERS MAKE
THOSE DECI SI ONS. BUT PLAI NTI FFS HAVE PROVI DED SUBSTANTI AL
EVI DENCE THAT SHOAS I T | S ACTUALLY A SMALL GROUP OF
COVPENSATI ON DECI SI ON MAKERS WHO ALL REPORT TO SENI OR VI CE
PRESI DENT OF COVPENSATI ON FOR ALL OF DI SNEY.

TH S IS ANOTHER FACTUAL DI SPUTE CORE TO THE
CASE THAT WLL BE DECI DED FOR ALL CLASS MEMBERS THROUGH
COMMON PROCF. THE JURY CAN DECI DE THOSE FACTUAL DI SPUTES,
YOUR HONCR, AND PLAI NTI FFS EXPECT THAT AFTER MERI TS
DI SCOVERY, WE' LL HAVE EVEN STRONGER EVI DENCE OF SYSTEMATI C
DI SCRI M NATI ON AT DI SNEY.

| N ADDI TI ON TO THE FACTUAL QUESTI ONS THAT
W LL BE PRESENTED W TH COMMON PROOF, WE HAVE LEGAL
QUESTI ONS THAT LEND THEMSELVES TO DETERM NATI ON ON A CLASS
BASI S.  UNDER CALI FORNI A SUPREME COURT AUTHORITY, AS THE
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COURT WVELL KNOW5, THE COURT SHOULD FOCUS ON THE
PLAI NTI FFS' THEORY OF LI ABILITY VWHEN EVALUATI NG
PREDOM NANCE, AND THOSE ARE MOSTLY, YOUR HONOR, THE CASES
OF SAVE- ON AND AYALA THAT STAND FOR THAT PROPGCSI TI ON.

PLAI NTI FFS PROCEED ON TWO LEGAL THECRI ES;
VWRI T LARGE WTH A VI CLATIONS OF THE FAI R EQUAL HOUSI NG - -
SORRY, FAIR EMPLOYMENT HOUSI NG ACT AND ALSO CALI FORNI A" S
EQUAL PAY ACT.

FOR OUR FEHA CLAI M5 WE ALLEGE THREE
COVWPANY- W DE POLI CI ES OR PRACTI CES THAT RESULT I N EQUAL
PAY -- UNEQUAL PAY FOR DI SNEY' S FEMALE EMPLOYEES. THAT' S
BASI CALLY, YOUR HONCR, A DI SPARATE | MPACT CLAI M UNDER
FEHA. THOSE THREE POLI CI ES ARE THAT DI SNEY USED PRI OR PAY
TO SET STARTI NG PAY. THAT DI SNEY HAD A SVALL NUMBER OF
COVPENSATI ON PROFESSI ONALS AT ANY G VEN TI ME RESPONSI BLE
FOR SETTI NG STARTI NG PAY USI NG COMMON CRI TERIA.  AND THAT
FOR ANNUAL RAI SES DI SNEY FOCUSES ON PERCENTAGE | NCREASES
VH CH PERPETUATE DI SCRI M NATORY PAY. | N OTHER WORDS,
WOMVEN START LOW AT DI SNEY AND THEN THEY STAY LOW BECAUSE
OF PERCENTAGE | NCREASES.

UNDER THE EQUAL PAY ACT, PLAI NTIFFS THEORY
'S THAT DI SNEY PAYS WOMVEN LESS FOR SUBSTANTI ALLY SIM LAR
VORK.

DI SNEY HOPES TO DEFEAT CLASS CERTI FI CATI ON
BY PO NTI NG TO I TS AFFI RVATI VE DEFENSES. | N ORDER TO
DEFEAT A CLAI M UNDER FEHA, DI SNEY MUST SHOW THAT THE THREE
PRACTI CES WE CHALLENGE ARE JUSTI FI ED BY BUSI NESS NECESSI TY
VH CH | S VALI D AND JOB RELATED.

Page 9
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AND STENDER HELD THAT THI S DEFENSE CAN BE
ADJUDI CATED COLLECTI VELY AS DI D MC REYNOLDS QUT OF THE 7TH
ClRCU T AND CHEN- CSTER.

DI SNEY DI D NOT RESPOND TO THIS PONT IN ITS
OPPCOSI TI ON. | NSTEAD, DI SNEY FOCUSES ON THE EQUAL PAY ACT
DEFENSES, BUT THERE IT ONLY MAKES VAGUE ARGUVMENTS THAT
THEI R STRATEGY AT TRIAL WLL BE TO PUT ON DUPLI CATI VE
W TNESSES. DI SNEY HAS NOT | DENTI FI ED A SI NGLE AFFI RVATI VE
DEFENSE THAT WOULD TAKE OQUT A SI NGLE PLAI NTI FFS' CLAI M5.

I N REALITY DI SNEY' S EQUAL PAY ACT DEFENSE
'S, BY I'TS NATURE, A COLLECTIVE ONE. TO PREVAIL ON A
DEFENSE UNDER THE EPA, DI SNEY HAS TO SHOW THAT THE REASON
FOR THE WAGE DI SPARI TY |'S JOB RELATED CONSI STENT W TH
BUSI NESS NECESSI TY AND APPLI ED REASONABLY. YOU CANNCT
SHOW THAT SOVETHI NG WAS REASONABLY APPLI ED UNLESS YOU SHOW
THAT I T WAS CONSI STENTLY APPLI ED I N OTHER SI TUATI ONS.  AND
THAT' S THE BELFY CASE. | N OTHER WORDS, DI SNEY W LL HAVE
TO SHON HOW I T SYSTENMATI CALLY APPLI ED THOSE FACTORS
WHETHER | T' S DEFENDI NG AN | NDI VI DUAL CASE OR CLASS CASE.
| T WLL BE THE SAVE EVI DENCE.

DI SNEY CLAI M5 THAT PLAI NTI FFS CANNOT SHOW
COMMONALI TY BECAUSE THE COVPANY | S TOO LARGE AND TOO
DI VERSE TO CERTIFY A CLASS. BUT COURTS HAVE CERTI FI ED
LARCGE CLASSES BEFORE. FOR EXAMPLE, KMART V. RADI O SHACK
CERTI FIED A CLASS CF 15,000 EMPLOYEES. AND IN THE H GH
TECH ANTI - POACHI NG CASES, A CLASS OF 60, 000 EMPLOYEES WAS
CERTI FI ED AGAI NST MULTI PLE EMPLOYERS.

I T COVES DOMN TO TH' S, YOUR HONOR, WHETHER

Page 10
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TS 200 JOBS OR 2,000 JOBS, THE QUESTION IS CAN YQU
ANALYZE THOSE JOBS USI NG STATI STI CAL CONTROLS FOR THE
VARl QUS FACTORS; HERE WE CAN. AND WERE THE SAME POLI Cl ES
AND PRACTI CES APPLI CABLE TO ALL; HERE THEY ARE. THE
ANSVER | S YES TO BOTH OF THOSE QUESTI ONS AND, THEREFORE,
T 1S MORE MANAGEABLE TO HAVE A 3,000 JOB CLASS VHERE
COMVON EVI DENCE W LL DETERM NE LI ABILITY THAN I N A
Cl RCUMSTANCE WHERE THERE ARE ONLY 30 JOBS BUT THERE | S NO
COVMON EVI DENCE.

PLAI NTI FFS HAVE PRODUCED STRONG EVI DENCE OF
DI SNEY' S CENTRALI ZATI ON AND UNI FORM TY OF | TS PRACTI CES.
DI SNEY | TSELF HAS CONDUCTED TWO EQUAL PAY AUDI TS W THI N
THE CLASS PERICD. |IT IS NONSENSE TO SAY THAT | T CANNOT BE
DONE. AND I T CAN BE DONE USI NG A REGRESSI ON ANALYSI S.
LAVI N MCELENEY SAYS THAT YOU CAN USE A REGRESSI ON ANALYSI S
FOR LI ABI LI TY UNDER THE EQUAL PAY ACT AND FOR DAMAGE
PURPOSES. WE' RE NOT JUST LOOKI NG AT THE AVERAGE. WE TAKE
| NTO ACCOUNT ALL OF THE | NDI VI DUAL FACTORS AND DEFI NI TELY
UNDER MULTI PLE CASES CI TED IN OUR BRIEFING IT S CLEAR
THAT THERE |'S NO CHERRY- PI CKI NG AND WE DO NOT ENGAGE I N
THAT THROUGH OUR EXPERT REPORTS, YOUR HONOR

REGARDI NG SUPERI ORI TY FOR OUR FEHA CLAI M5
VWHETHER THEY WERE | NDI VI DUAL OR CLASS CLAI M5, EACH CLASS
MEMBER MUST | DENTI FY A FACI ALLY NEUTRAL PRACTI CE THAT HAS
A DI SPARATE | MPACT ON WOMEN. THI S | S THE SAME PROOF FCR
EVERYONE, AND A JURY W LL DECI DE OUR FEHA CLAI M5 ONCE AND
FOR ALL.

FOR THE EQUAL PAY ACT, EACH CLASS MEMBER

Page 11
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MUST SHOW THAT DI SNEY ORGANI ZES | TS WORKERS | NTO JOBS THAT
ARE SUBSTANTI ALLY SIM LAR.  WE WLL RELY ON THE SAME PROOF
TO DO THAT. WHETHER DI SNEY RELIED ON PRI OR PAY OR NOT IS
A JURY QUESTI ON THAT W LL BE DEMONSTRATED THROUGH COMMON
PROOF. DI SNEY HAS ALREADY CONCEDED THAT IT IS AN
| NTEGRATED ENTERPRI SE FURTHER JUSTI FYI NG CLASS
CERTI! FI CATI ON.

AND PLAI NTI FFS SEEK | NJUNCTI VE RELI EF.
| NJUNCTI VE RELI EF, OF COURSE, FOCUSES ON DI SNEY' S BEHAVI OR
AND NOT ON | NDI VI DUAL | SSUES.

THE PURPCSE OF THE CALI FORNI A EQUAL PAY ACT,
YOUR HONOR, |'S TO ELI M NATE THE WAGE GAP. THE LEGQ SLATURE
WROTE THE LAW TO BE STRONGER THAN THE FEDERAL EPA, AND THE
PURPCSE OF FEHA | S TO ELI M NATE DI SCRI M NATORY PRACTI CES.
ABSENT CLASS TREATMENT, SYSTEMATI C DI SCRI M NATI ON REMAI NS
UNADDRESSED AND I'T IS H GHLY UNLI KELY THAT ANY | NDI VI DUAL
VWOVAN WOULD TAKE ON DI SNEY AND SUCCEED.

I N SHORT, YOUR HONCOR, OUR CLASS | S NUMERCUS,
| T IS ASCERTAI NABLE, WE HAVE A VELL- DEFI NED COWUNI TY OF
| NTEREST. QUESTI ONS OF LAW | N FACT, PREDOM NATE.
PLAI NTI FFS ARE TYPI CAL AND ADEQUATE.

AND FOR ALL THOSE REASONS, CLASS CERT SHOULD
BE GRANTED.

|' D LI KE TO RESERVE SOVE TI ME ON REBUTTAL.

THANK YQU, YOUR HONCR.

THE COURT: THANK YQU.
COUNSEL FOR DEFENSE.
MS. DAVIS: THANK YOU, YOUR HONOR. | HAVE A

Page 12
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BI NDER OF MATERIALS |'D LIKE TO REFER TO.
MAY | APPROACH?
THE COURT: YOU CAN SUBM T THEM TO THE CLERK. AND
YOU GAVE THEM TO OPPGSI NG COUNSEL ALSO?
M5. DAVIS: YES, THEY RECElI VED COPI ES. THANK YQU.
GOOD MOURNI NG, FELICI A DAVIS W TH PAUL
HASTI NGS REPRESENTI NG DEFENDANTS.
CERTI FI CATION OF THI S CASE, YOUR HONCR,
WOULD BE UNPRECEDENTED. YES, |IT IS LARGE. PLAINTIFFS
FEHA CLASS | NCLUDES MORE THAN 12, 000 WOMEN. THE EPA CLASS
MORE THAN 9, 000. BUT THE SIZE ALONE IS NOT WHAT MAKES | T
EXTRAORDI NARY. | T'S THE DI VERSI TY OF THE PUTATI VE CLASS
THAT |'S UNPRECEDENTED, UNCOWMON, AND AT THE END OF THE
DAY, UNVANAGEABLE.
NO DI SCRI M NATI ON OR PAY EQUI TY CLASS LI KE
TH S HAS EVER BEEN CERTI FI ED. THE PUTATI VE CLASS AND THE
ALLECED COVPARATORS | NCLUDES | N- HOUSE ATTORNEYS, LANDSCAPE
ARCHI TECTS, GRAPHI C DESI GNERS, MUSI C PRODUCERS,
TRANSPORTATI ON MANAGERS, SET DESI GNERS, NURSES, CASTI NG
COCRDI NATORS, PASTRY CHEFS, MECHANI CAL ENG NEERS,
COSTUMERS, VI SUAL EFFECTS DESI GNERS, TRAFFI C MANAGERS,
SECURI TY | NVESTI GATORS, COPYWRI TERS, Al RCRAFT MECHANI CS,
VACATI ON CLUB GUI DES, HR SPECI ALI STS, | LLUSI ON MAKERS,
THEATER OPERATI ONS MANAGERS, GUEST COVMUNI CATI ONS
MANAGERS, TECHNI CAL WRI TERS, ARCHI TECTS, | NTERPRETERS,
CHARACTER MANAGERS, VI SUAL EFFECTS DI RECTORS, RI DE
ENG NEERS.  YOUR HONOR, THE LI ST GOES ON AND ON AND ON.
THE COURT: EXCUSE ME JUST A MOMENT. WHAT |S ALL

Page 13
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TH S MATERI AL THAT YOU SUBM TTED I N THESE Bl NDERS?

M5. DAVIS:  YOUR HONOR - -

THE COURT: DEFENDANTS' ORAL ARGUMENT BI NDER.

MS. DAVIS: YOUR HONOR, THESE ARE ALL MATERI ALS
THAT HAVE BEEN SUBM TTED I N EVI DENCE, AND | JUST PLAN TO
REFER TO THEM DURI NG THE ARGUMENT.

THE COURT: EVERYTHI NG HERE HAS BEEN SUBM TTED I N
EVI DENCE AS EXHI BI TS SOVEPLACE?

M5. DAVIS: YES, YOUR HONOR

THE COURT: ALL RIGHT. PLEASE PROCEED.

M5. DAVIS: THANK YQU.

THE NUMEROUS JOBS THAT | JUST LI STED FROM
LANDSCAPE ARCHI TECTS TO MJSI C PRODUCERS TO COSTUMERS AND
HR SPECI ALI STS, THESE ARE ALL MEMBERS OF THE PUTATI VE
CLASS. THEY ARE I N DI FFERENT SEGVENTS. THEY WORK I N
DI FFERENT BUSI NESS AREAS. THEY ARE | N DI FFERENT
LOCATI ONS. AND THEY REPORT TO DI FFERENT MANAGERS.

THEY' RE | N COVPLETELY DI FFERENT | NDUSTRI ES
VWH CH PAY COVPLETELY DI FFERENTLY. THEY' RE I N CRU SE
LI NES, TECHNOLOGY, THEME PARKS, MARKETI NG TELEVI SION, HR,
FI LM HOTELS, RETAIL STORES, FI NANCE, RESTAURANTS, LEGAL.
IF YOU NAME A JOB, IT IS PART OF TH S LAWSUI T.

THE COURT: ALL RIGHT. ASSUM NG THAT THAT' S
ACCURATE, WHAT EFFECT WOULD THAT HAVE ON EPA | F COLLECTI VE
PLAI NTI FFS' ARGUMENTS |'S DI SCRI M NATI ON BETWEEN JANI TORS
AND SO WHAT DI FFERENCE DOES | T MAKE ABOQUT THE TYPE OF WORK
THAT THE | NDI VI DUAL WAS DO NG | F THERE' S NO REAL SYSTEM C
DI FFERENTI ATl ON?

Page 14
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MS. DAVIS: YOUR HONOR, THE EPA HAS TWO
REQUI REMENTS, RIGHT. THERE ARE TWO ELEMENTS OF A CLAIM
ONE | S THAT WOMEN ARE PAI D LESS THAN MEN AND, TWO, FOR
SUBSTANTI ALLY SI'M LAR WORK. SO THI NKI NG ABQUT JUST THAT
SECOND PRONG FI RST, FOR SUBSTANTI ALLY SI'M LAR WORK,

PLAI NTI FFS NEED TO | DENTI FY -- PLAI NTI FFS NEED TO, AT
TRI AL, SHOW VWH CH WOMEN AND WH CH MEN ARE PERFORM NG
SUBSTANTI ALLY SI' M LAR WORK.  NOW - -

THE COURT: PLAI NTI FF SAYS, OKAY, ACCORDI NG TO
YOUR LI ST THERE' S AN ARCHI TECT, A MALE ARCHI TECT, WHO S
PAI D ONE SALARY AND A FEMALE ARCHI TECT PAI D ANOTHER
SALARY, AND THERE'S A CUSTODI AN PAI D DI FFERENT SALARI ES.

SO WHY DCES I T HAVE TO GO EMPLOYEE BY
EMPLOYEE | F THERE' S AN OVERALL POLI CY TO DI STI NGUI SH
BETWEEN GENDERS UNDER THE EPA |' M TALKI NG ABOUT?

MS. DAVIS: SURE. UNDER THE EPA -- WELL, JUST TO
BE CLEAR, THERE'S NO PQLI CY TO DI STI NGUI SH BETWEEN GENDERS
OR TO PAY MEN AND WOMEN DI FFERENTLY.  BUT UNDER THE EPA,
YOU VE GOT TO FI RST | DENTI FY WHI CH | NDI VI DUALS ARE
PERFORM NG SUBSTANTI ALLY SI M LAR WORK.

THE COURT: ALL RIGHT. SO PLAI NTI FF SAYS ALL
EMPLOYEES.

MS. DAVIS: ALL EMPLOYEES ARE NOT PERFORM NG
SUBSTANTI ALLY SIM LAR WORK.  THAT' S NOT PLAI NTI FFS
THECRY.

THE COURT: YOU HAVE TO GO | NTO EVERY SI NGLE
CATEGCORY OF EMPLOYMENT | F THE COVPANY DI STI NGUI SHES
BETWEEN MALE AND FEMALE EMPLOYEES?
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MS. DAVIS: WELL, YOUR HONOR, THE EPA REQUI RES A
SHOW NG THAT WOMEN ARE PAI D LESS THAN MEN FOR
SUBSTANTI ALLY SI M LAR WORK. SO FI RST THI NG YOU NEED TO DO
| S DETERM NE WH CH GROUPS ARE PERFORM NG SUBSTANTI ALLY
SIM LAR WORK.  AND ACCORDI NG TO PLAI NTI FFS, THERE ARE MORE
THAN 3, 000 DI FFERENT JOB GROUPI NGS HERE.

THE COURT: ALL RIGHT. SO PLAI NTI FF SAYS 3, 000
JOBS, EACH CATEGORY IS A DI STI NCTI ON BASED UPON COVPANY
POLI CY TO PAY DI FFERENT RATES OF PAY, AND THAT' S NOT
SUFFI Cl ENT FOR CLASS CERTI FI CATI ON?

| TS NOT -- WE RE NOT TALKI NG ABOUT A MERI TS
CASE. MERITS | S TOTALLY DI FFERENT. OBVI OQUSLY DEFENDANT
WOULD HAVE AN OPPORTUNI TY TO PRESENT ORAL DEFENSES AS TO
VWHETHER THERE ARE DI STI NCTI ONS OR NOT' AND WVHETHER I T' S
EQUAL TYPE OF WORK OR NOT.
BUT IN TERVM5 OF CERTI FI CATI ON BASED UPON

PLAI NTI FFS SHOWN NG ARGUMENT THAT THERE' S NO OVERALL
POLI CY, ARE YOU SAYI NG THAT PLAI NTI FF CANNOT SHOW THAT?

MS. DAVIS: WELL, THE JURY -- |IF VE TH NK ABOUT
VHAT THE TRI AL WOULD BE LIKE | F A CASE LI KE TH S WAS
CERTI FI ED, RI GHT, THE JURY WOULD NEED TO DETERM NE WHI CH
| NDI VI DUALS ARE PERFORM NG SUBSTANTI ALLY SI M LAR WORK.

THE COURT: WHY?

MS. DAVIS: BECAUSE THAT' S AN ELEMENT OF AN EPA
CLAIM | F THERE' S NO | DENTI FI CATI ON OF SUBSTANTI ALLY
SIM LAR WORK, THEN THERE IS NO VI OLATION. THERE' S NO
CLAI M

THE COURT: SO YOU TH NK THAT PLAI NTI FF W LL HAVE
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TO SHOW WHATEVER NUMBER OF EMPLOYEES THERE ARE AT WALT
DI SNEY COWPANY, 20,000. THEY'LL HAVE TO GO THROUGH 20, 000
EMPLOYEES?

MS. DAVIS: NO NOT' NECESSARILY. BUT WHAT THEY
WOULD NEED TO DO IS TO SHOW-- IS TO HAVE SOVE TYPE OF
EVI DENCE WHERE THE JURY COULD CONCLUDE WHI CH | NDI VI DUALS
ARE PERFORM NG SUBSTANTI ALLY SIM LAR WORK.  NOW - -

THE COURT: ARE YQU SAYI NG THAT THERE S A
POLI CY -- OR YOU CAN PROVI DE EVI DENCE THAT THERE' S A
POLI CY WHERE THERE | S -- WE DON' T KNOW VHAT THE EVI DENCE
'S GO NG TO BE OR THERE MAY BE SOVE MANAGEABI LI TY CONCERNS
VH CH WE' LL HAVE TO DI SCUSS, BUT | F THERE'S AN OVERALL
POLI CY, | WOULD THI NK EACH CATEGORY OF EMPLOYEES THAT
THERE' S A DI STI NCTI ON BETWEEN MALE AND FEMALE PAYMENTS.

THAT I'S NOT SUFFI CIENT I N YOUR M ND.

MS. DAVIS: WELL, ONE, THEY HAVEN T SHOMWN ANY
RESULTS FOR ANY GROUP OF EMPLOYEES. ALL THEY' RE DO NG | S
SHOW NG AN OVERALL ALLEGED SHORTFALL FOR KIND OF ALL WOVEN
COWARED TO ALL MEN. BUT EVEN | F PLAI NTI FFS WANT -- |F
THEI R THEORY | S THAT THEY CAN USE WHAT THEY CALL A POQLI CY,
RIGHT, WHHCH IS THE JOB FAM LY LEVEL, THAT' S THElI R THEORY.
THEY CAN GO IN FRONT OF THE JURY AND JUST SI MPLY USE JOB
FAM LY LEVEL TO | DENTI FY WH CH EMPLOYEES ARE PERFORM NG
SUBSTANTI ALLY SI'M LAR WORK.  THAT DOESN T MEAN THAT
DEFENDANTS ARE REQUI RED TO RELY ON THAT EVI DENCE I N
RESPONSE. | N RESPONSE AND TO DEFEND OURSELVES, WE ARE
ENTI TLED TO, UNDER DURAN, | NTRODUCE | NDI VI DUALI ZED
EVI DENCE THAT SHOAS THAT THOSE JOB GROUPI NGS, IN FACT, ARE
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NOT APPROPRI ATE. AND WTH A CASE THAT | NVOLVES THI S
NUVBER AND THI' S VOLUME OF DI FFERENT ROLES, THAT WOULD
SI MPLY BECOVE UNVANAGEABLE.

NOW THIS IS NOT A CASE LI KE THOSE THAT, YQU
KNOW Ms. ANDRUS HAS Cl TED AND THOSE THAT ARE CONTAI NED I N
PLAI NTI FFS' BRI EFS WHERE THERE' S JUST A HANDFUL OF
DI FFERENT JOBS. DOESN T REALLY -- THE VOLUME OF EMPLOYEES
| S NOT REALLY WHAT' S RELEVANT HERE. WHAT'S RELEVANT | S
THE NUMBER OF DI FFERENT JOBS. AND | F PLAI NTI FFS ARE GO NG
TO USE JOB FAM LY LEVEL TO | DENTI FY SUBSTANTI ALLY SIM LAR
WORK, THAT' S THEI R PRERCGATI VE, BUT THERE' S NOTHI NG THAT
LIM TS DEFENDANTS FROM BEI NG ABLE TO | NTRODUCE
| NDI VI DUALI ZED EVI DENCE THAT SHOAS THAT JOB FAM LY LEVEL
SIMPLY I SN T THE WAY THAT SUBSTANTI ALLY SIM LAR WORK | S
| DENTI FI ED.

KIND OF GO NG A LITTLE BIT FURTHER TO THAT,
YOUR HONCOR, PLAINTI FFS HAVE TALKED ABOUT THE FACT THAT,
YOU KNOW THERE ARE DOCUMENTS THAT THEY SAY SHOANS THAT JOB
FAM LY AND LEVEL | DENTI FI ED SUBSTANTI ALLY SI M LAR WVORK.

MS. ANDRUS ACTUALLY TALKED ABOUT ONE OF THE
EXH BI TS THAT' S BEEN PRESENTED. SHE TALKED ABOUT EXHI BI T
84 WHI CH IS ACTUALLY AT TAB 2 OF THE BI NDERS THAT WE' VE
PRESENTED. AND SHE TALKS ABQUT THE FACT THAT THE DOCUMENT
DCES SAY WE STRI VE TO HAVE A CONSI STENT APPROACH ACROSS
ALL BUSI NESS UNI TS AND HOW VE THI NK ABOUT PAY AND WHAT
GOES | NTO DEFI NI NG PAY FOR EACH EMPLOYEE.

BUT PLAI NTI FFS LEAVE QUT THE VERY NEXT
SENTENCE OF THAT DOCUMENT WHI CH SAYS, HONEVER, WE KNOW ONE
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SIZE DOES NOT FIT ALL WHEN I T COVES TO PAY. AND SPECI FI C
PAY PROGRAMS ARE ADJUSTED TO MEET THE UNI QUE NEEDS OF OUR
DI VERSE BUSI NESSES AND ROLES. THEY SIMPLY M SCI TED THESE
DOCUMENTS | N CRDER TO TRY TO GET PAST CLASS CERTI FI CATI ON.

ON THE NEXT TAB, TAB 3, WH CH | S ALSO FROM
THAT SAME EXH BI T THAT PLAINTIFF CI TED, EXH BI T 84. THEY
CITE TH S TEXT BASI CALLY FOR THE PROPCSI TI ON THAT
EMPLOYEES | N THE SAME JOB FAM LY REG ON AND LEVEL ARE PAID
| N A COWPARABLE RANGE. BUT THEY LEAVE OUT THE REST OF THE
SENTENCE WHI CH SAYS, QUOTE, THOUGH THERE ARE PAI D
DI FFERENCES BASED ON THE SPECI FI C RCLE.

AND AT TRI AL PLAI NTI FFS HAVE PROPCSED THAT
ALL THEY NEED TO DO IS RELY ON THESE DOCUMENTS, WH CH WE
BELI EVE HAVE BEEN M SCl TED, AND TESTI MONY FROM THEIR 1 O
PSYCHOLOG ST, DR LEAETTA HOUGH, | N SUPPORT OF THEIR
THEORY THAT JOB FAM LY AND JOB LEVEL EQUAL SUBSTANTI ALLY
SI'M LAR VWORK.

DR HOUGH CONDUCTED NO | NDEPENDENT ANALYSI S
AND MOST | MPORTANTLY SHE DIDN' T LOOK AT ANY OF THE DATA
THAT WAS PRODUCED I N THI S CASE AND AVAI LABLE TO HER. NOR
DI D SHE DO ANYTHI NG ELSE TO TEST WHETHER HER HYPOTHESI S | S
TRUE. SHE SIMPLY RELIED ON THESE SAME M SCI TED DOCUMENTS
AND ASSUMED THAT DEFENDANTS WORK TO ASSI GN JOB FAM LI ES --
JOBS TO FAM LI ES AND LEVELS |'S ENOQUGH TO | DENTI FY
SUBSTANTI ALLY SI' M LAR WORK.

AND THAT MAY BE ENOUGH TO DEFEAT A MOTION TO
STRIKE, BUT IT'S NOT SUBSTANTI AL EVI DENCE SUPPORTI NG
CERTI FI CATI ON.
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NOW PARTI CULARLY HERE | N THI NKI NG ABOQUT THE
EVI DENCE THAT WOULD BE PRESENTED | F THERE WAS A TRIAL I N
TH' S CASE, YOUR HONOR, THE VERY EMPLOYEES ACTUALLY
| NVOLVED I N THE WORK ASSI GNI NG JOBS TO JOB FAM LI ES AND
LEVELS ATTEST THAT THAT WAS NOT THE PURPOSE OF THI S
EXERCI SE AT ALL. AND AT TAB 4 WE HI GHLI GHT SOVE OF THE
DECLARATI ONS THAT WE SUBM TTED.

HEI DI MUKAMAL, WHO IS A COVPENSATI ON
DI RECTOR I N THE STUDI O. SHE TALKS ABOQUT THE FACT THAT SHE
WAS INVOLVED I N THE JOB FAM LY ASSI GNVENT WORK.  SHE
WORKED ON THE JOBS THAT FELL | NTO CASTI NG CREATI VE
DEVELCPMENT, AND PUBLI CI TY AND MARKETI NG AND SHE TALKS
ABQUT THE FACT THAT BECAUSE THERE' S SO MANY JOBS AND
THERE' S SO MANY JOBS THAT ARE UNI QUE PARTI CULARLY
DI FFERENT CREATI VE ROLES, THAT SOVETI MES TRYI NG TO PUT
THESE JOBS IN A JOB FAM LY AND LEVEL WAS, QUOTE, LIKE
FITTING A SQUARE PEG IN A ROUND HOLE. AND SHE SAYS THAT
THE GOAL OF TH S PRQJIECT WAS NOT AT ALL TO ALIGN JOBS FOR
PAY EQUI TY PURPOSES. THAT WOULD HAVE BEEN A COVPLETELY
DI FFERENT PROCESS | F THAT WAS THE GOAL.

DEBBI E YANDELL, THE NEXT PAGE, WAS ALSO A
COVPENSATI ON DI RECTOR.  SHE' S PERSONALLY WORKED ON THI S
PRQJECT. SHE SAID MANY OF THE JOBS IN D-PACK, WHICH | S
THE PARKS AND RESORT SEGVENT, ARE UNI QUE AND THEY WERE
JUST TRYING TO FI ND THE BEST PLACES TO PARK THE JOBS.

AND THEY TALK ABOQUT THE FACT THAT THE JOB
FAM LY AND LEVEL CGROUPI NG WH CH | S WHAT PLAI NTI FFS | NTEND
TO USE TO SHOW SUBSTANTI ALLY SI M LAR WORK, EVEN TODAY
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CGROUPS JOBS THAT ARE ON DI FFERENT PAY GRADES, DI FFERENT
BONUS ELI G BILITY AND EVEN JOBS THAT ARE CATEGORI ZED
DI FFERENTLY UNDER THE FLSA, SO I T GROUPS TOGETHER JOBS
THAT ARE EXEMPT AND NONEXEMPT.

AND SHE TALKS ON THE NEXT PAGE AND SAYS | F
SHE' S LOOKI NG TO I DENTI FY JOBS THAT ARE SIM LAR FCR PAY
PURPOSES, SHE M GHT START WTH JOB FAM LY AND LEVEL, BUT
THEY COULD ALWAYS LOOK FURTHER | NTO THE ACTUAL JOB.

NOW WE SUBM TTED THESE DECLARATI ONS BECAUSE
PLAINTI FFS DIDN' T ASK THE PMK W TNESSES ABOUT THI S TCPI C.
AND PMK TESTI MONY |'S GO NG TO BE LI M TED TO THE QUESTI ONS
THAT WERE ASKED, AND THEY SI MPLY WEREN T ASKED TH S. BUT
VHEN PMK' S WERE ASKED ABOUT HOW THEY WOULD | DENTI FY
COVPARATORS OR VWHAT | NFORVATI ON THEY WOULD USE FOR PAY
EQU TY PURPCSES, THEY WERE CLEAR THAT JOB CODE IS ALSO
CRITICAL; IT I'S NOT JUST JOB FAM LY AND LEVEL.

AND AT TAB 5 WE HAVE THE DEPGCSI TI ON
TESTI MONY THAT IS SUBM TTED. KARA ANDERSQN, COWVPENSATI ON
VP FOR D-MED. SHE TALKS ABQUT THE FACT -- SHE WAS ASKED
VHAT HAPPENS | F YOU HAD TWO MATERI ALLY DI FFERENT JOBS I N
THE SAME JOB FAM LY AND LEVEL, WOULD YOU JUST CREATE A NEW
JOB FAM LY. AND SHE SAI D NOT NECESSARI LY. WE DON' T WANT
TO HAVE THOUSANDS OF FAM LI ES.

BUT SHE NOTES, QUOTE, WE HAVE OTHER WAYS TO
DI STINGUI SH THE JOB DI FFERENCES, THE DI FFERENT JOB CCDES
OR JOB KEYS. SO SHE' S | N COVPENSATI ON. THE VERY PECPLE
THAT M5. ANDRUS |'S SAYI NG ARE MAKI NG THE DECI SI ONS AND
SHE' S SAYI NG LOOK, THAT'S NOT WHAT | LOOK AT. | DON T
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LOOK AT JOB FAMLY LEVEL. | LOOK AT THE ACTUAL JOB BEI NG
PERFORMED.

ON THE NEXT PAGE, SHAWN BACON, COVPENSATI ON
VP FOR STUDI OS. SHE SAYS -- SHE' S ASKED HOW SHE M GHT
| DENTI FY COMPARATORS FOR PAY EQUI TY PURPCSES. SHE SAID
SHE STARTS BY | DENTI FYI NG THE QUOTE SHE CALLS A COHORT.
AND SHE ASKS HOW SHE | DENTI FI ES THE COHORT. SHE SAYS SHE
LOOKS TO THE JOB KEY WHICH | S THE SAME THI NG AS THE JOB
CODE.

NOWN AS | SAI D, PLAINTIFFS, YOU KNOW SAYI NG
VE CAN | GNORE ALL OF TH S AND THAT WE CAN JUST RELY ON
THEIR THEORY OF THE CASE, BUT AS | SAI D, JUST BECAUSE THEY
WANT TO RELY ON THEI R THECORY, DOESN T MEAN DEFENDANTS NEED
TO DO THE SAME. AND AS YOU KNOW DURAN EXPRESSLY HOLDS
THAT CLASS ACTI ONS MAY NOT BE USED TO ABRI DGE A PARTY' S
SUBSTANTI VE RI GHTS. AND DEFENDANTS CAN' T BE FORCED TO
DEFEND THEMSELVES ONLY USI NG COVMON EVI DENCE. TO DO SO
WOULD | NDEED ABRI DGE DEFENDANTS' SUBSTANTI VE RI GHTS.

AND DEFENDANTS EVIDENCE IS NOT' GO NG TO BE
COMON. | T 1S NOT GO NG TO LOXK LI KE WHAT PLAI NTI FFS ARE
GO NG TO DO, JUST A TASTE OF WHAT IT WLL LOXK LIKE IS
VERY EVI DENT FROM THE DECLARATI ONS WE' VE SUBM TTED.

FOR EXAMPLE, ONE OF THE JOB FAM LY GROUPS AT
| SSUE IN TH'S CASE IS THE PRODUCI NG JOB FAM LY LEVEL PA4.
AND AT TAB 7 REDECLARATI ON FROM PAMELA CHEN HEM NGWAY,

VI CE PRESI DENT OF TV NEW5, SHE WORKS FOR K- ABC HERE I N LOS
ANGELES. SHE' S A PUTATI VE CLASS MEMBER HERSELF, AND SHE
SUPERVI SES A NUMBER OF PRODUCERS | N THE PRODUCI NG JOB
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FAM LY AT LEVEL PA4.

AND SHE TALKS ABQUT THE FACT THAT SOMVE OF
THOSE | NDI VI DUALS ARE NEWS PRODUCERS AND OTHERS ARE
DI G TAL PRODUCERS. AND THE NEWS PRODUCERS THEY PRODUCE
THE LOCAL NEWS THAT YOU AND | WATCH ON TELEVI SI ON.
DI G TAL PRODUCERS THEY DON T DO ANY PRODUCI NG REALLY AT
ALL. THEY' RE FOCUSED ON PUSH NG OUT NEWS CONTENT CREATED
BY OTHERS TO DI G TAL AND SOCI AL MEDI A PLATFORNME.

AND SHE EVEN NOTES THAT THERE ARE EVEN OTHER
PRODUCERS | N OTHER BUSI NESS AREAS LI KE PRODUCERS THAT WORK
ON THE JI MW KI MMEL SHOW WHO ARE IN THE SAME JOB FAM LY
AND JOB LEVEL, BUT IN A DI FFERENT BUSI NESS AREA, SO SHE
BELI EVES THEY DO DI FFERENT WORK, BUT SHE WOULD ACTUALLY
NEED SOMEONE FROM THAT OTHER CGROUP TO COME | N AND TESTI FY
ABOUT THE JOB CONTENT I N ORDER FOR THE JURY TO REALLY
UNDERSTAND WHETHER THOSE JOBS ARE SUBSTANTI ALLY SIM LAR TO
THE NEWS PRODUCERS AND DI G TAL PRODUCERS ON Ms. CHEN S
TEAM  AND THAT' S VERY DI FFERENT FROM OTHER EVI DENCE.

LI KE VE HAVE ALSO A MUST HAVE, CATHERI NE
THORSTEN, GENERAL MANAGER AT DI SNEYLAND OPERATI ONS WORKI NG
AT DI SNEYLAND RESORT | N ANAHEIM  SHE HAS MJLTI PLE
DI FFERENT JOBS ON HER TEAM WORKI NG UNDER MERCHANDI SE
SALES, JOB FAMLY, A LEVEL ML, AND SHE EXPLAINS AT
PARAGRAPH 9 OF HER DECLARATI ON THAT ALTHOUGH THESE JOBS
ARE | N THE SAME JOB FAM LY AND LEVEL, THEY' RE PAID ON
DI FFERENT PAY GRADES. THEY ARE AFFI RVATI VELY PAI D
DI FFERENTLY WHICH IS H GHLY SUGGESTED, BUT THEY ARE NOT
SUBSTANTI ALLY SI M LAR.
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AND PLAI NTI FFS DI SPARAGE THESE DECLARATI ONS
BY CALLI NG THEM HAPPY CAMPERS. | THINK I T'S | NSULTI NG TO
THESE WOMEN. THESE ARE NOT COCKI E- CUTTER DECLARATI ONS
LIKE YOU M GHT FIND I N A WAGE- AND- HOUR CASE. THESE ARE
DECLARATI ONS UNDER OATH GENERALLY FROM PUTATI VE CLASS
MEMBERS TO DESCRI BE THE VERY | SSUES THAT ARE AT THE HEART
OF TH'S CASE. AND PLAI NTI FFS COULD DEPOSE THESE
W TNESSES. THEY ASK FOR TWO MONTHS FOR THEI R REPLY TO DO
THAT. THEY NEVER DID. AND WE' VE SUBM TTED 35
DECLARATI ONS FROM RECRUI TERS, FROM COVPENSATI ON DI RECTCRS,
AND FROM MANAGERS. THERE |'S NO REASON WHY THESE
EMPLOYEES, WHO ARE MOSTLY WOMEN, SHOULD NOT BE BELI EVED OR
THEI R TESTI MONY DI SCOUNTED.
BUT YOUR HONCR, |F YOU WANT TO | MAG NE WHAT
A TRIAL OF THI'S CASE M GHT LOCXK LI KE.
THE COURT: | KNOWIT S GO NG TO BE HORRENDOUS.
ARE YOQU TELLI NG ME THAT DI SNEY HAS NO SYSTEM
OF CATEGCRI ZI NG PAY CGRADE LEVELS?
MS. DAVIS: WE HAVE SYSTEMS OF CATEGORI ZI NG PAY,
YOUR HONCR.
THE COURT: PAY GRADE LEVELS. CODI NG FOR EMPLOYEE
LEVELS. DI SNEY HAS NO CCDE FOR PAY GRADE, IS THAT VWHAT
YOU RE SAYI NG?
MS. DAVIS: NO YOUR HONOR  WE CERTAINLY HAVE
BOTH WAYS THAT WE CATEGORI ZE JOBS TO ORGANI ZE THEM AND
ALSO - -
THE COURT: PAY GRADE.
MS. DAVIS: YES.
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THE COURT: YOU HAVE TWO PECPLE I N PAY GRADE AND
PAYI NG DI FFERENTLY, THAT'S NOT APPROPRI ATE EVI DENCE.

M5. DAVIS: YOUR HONOR, JUST BECAUSE EMPLOYEES ARE
ON THE SAME PAY GRADE DCESN T MEAN THEY' RE PERFORM NG
SUBSTANTI ALLY SI'M LAR WORK UNDER THE CALI FORNI A EPA.
THOSE ARE TWO DI FFERENT QUESTI ONS.

THE COURT: SO THE SAME PAY GRADE, SAME LEVEL OF
EXPERI ENCE, SAME TENURE AND DI FFERENT PAY, SO THEN WE' LL
SAY ONE | S WORKI NG I N QAKLAND AND THE OTHER ONE |'S WORKI NG
IN MAM AND ONE WORKS IN A H G+ RI SE AND ONE WORKS I N A
LONV R SE AND SO THEY' RE DI FFERENT AND THEY HAVE A
DI FFERENT TI TLE EVEN THOUGH THEY' RE THE SAME PAY GRADE AND
I TS OKAY TO PAY DI FFERENT SALARI ES NOTW THSTANDI NG
GENDER, RI GHT?

M5. DAVIS: YOUR HONOR, THE QUESTI ON THAT HAS TO
BE ANSWERED WH CH | S REQUI RED BY THE EPA | S WHETHER THE
JOB |'S PERFORM NG SUBSTANTI ALLY SI M LAR - -

THE COURT: | F YOU WANT YOU CAN GET DOWN -- GET
DOMN TO M NUTI A AND FI ND THAT EVERY ONE OF 20, 000
EMPLOYEES ACTUALLY DOES SOMVETHI NG DI FFERENT BECAUSE THEY
WORK ON DI FFERENT SHOAS.  ONE WORKS ON JI MW KI MVEL, SO
THEIR JOB IS DI FFERENT THAN WORKI NG ON WHATEVER SOVE OTHER
DI SNEY- OANED SHOW

I F YOU WANT TO GET | NTO M NUTI A, OF COURSE,

WE CAN DI STI NGUI SH BETWEEN A SECRETARY WORKI NG AT ONE DESK
AND A SECRETARY WORKI NG AT ANOTHER DESK BECAUSE THE
SUPERVI SOCR | S DI FFERENT.

M5. DAVIS: THAT'S NOT WHAT WE' RE ARGUI NG, YOUR
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HONOR.  BUT THERE ARE MATERI AL DI FFERENCES BETWEEN THESE
JOBS | NCLUDI NG THE FACT THAT MANY OF THEM ARE ACTUALLY ON
DI FFERENT PAY GRADES.

THE COURT: ALL RIGHT. CAN VWE GO ON TO ANOTHER
ARGUMENT. | THINK YOU VE BEAT TH S TO DEATH W TH REGARD
TO DI FFERENT DESCRI PTI ONS OF EMPLOYMENT.

M5. DAVIS: OKAY. |'LL MOVE QON, YOUR HONCR

THE OTHER ELEMENT OF AN EQUAL PAY ACT CLAIM
| S THAT PLAI NTI FFS MJST SHOW THAT WOMEN ARE PAI D LESS THAN
MEN PERFORM NG SUBSTANTI ALLY SI'M LAR WORK.

THERE 1S NOTH NG | N PLAINTI FFS' BRIEFS OR I N
ANY OF THEI R EXPERTS, DR NEUMARK' S REPORTS, THAT TELL US
VH CH WOMEN ARE PAI D LESS THAN MEN IN THE SAME JOB FAM LY
AND LEVEL. THERE IS NO LIST OF JOB FAM LY LEVEL GROUPS
VHERE WOMEN ARE PAI D LESS THAN MEN. THERE ARE NO RESULTS
FOR ANY JOB FAM LY LEVEL GROUP SHOW NG WOMEN ARE PAI D LESS
THAN MEN. DR NEUMARK DOESN T EVEN KNOW WHETHER LARONDA
RASMUSSEN, VWHO | S THE LEAD NAMED PLAI NTI FF I N THI S CASE,
HAS AN EPA CLAI M

| F YOU LOOK AT TAB 8, WHICH | S JUST A
SNAPSHOT OF DR NEUMARK' S TESTI MONY, MS. RASMUSSEN WAS | N
THE TECHNOLOGY PRCDUCT MANAGEMENT JOB FAM LY, LEVEL M.

SO | ASKED DR NEUMARK, ARE WOMEN | N THE TECHNOLOGY
PRODUCT MANAGEMENT JOB FAM LY I N LEVEL M2 UNDERPAI D
COVPARED TO MEN IN THE SAME JOB FAM LY AND LEVEL. THAT

| S -- THOSE ARE THE REQUI REMENTS UNDER THE EPA. H'S
RESPONSE, QUOTE, | DON T HAVE A DI RECT ESTI MATE OF
UNDERPAYMENT OR OVERPAYMENT FOR THAT PARTI CULAR JOB FAM LY
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AND LEVEL.

AND DR. NEUMARK ADM TS HE DOESN' T HAVE A JOB
FAM LY LEVEL SPECI FI C ESTI MATE IN H S REPORT FOR A SINGLE
JOB FAM LY LEVEL GROUPING. AND TO FIND LI ABILITY UNDER
THE EPA, THE JURY HAS TO FI ND THAT WOMEN ARE PAI D LESS
THAN MEN FOR SUBSTANTI ALLY SI'M LAR WORK.

NOW HERE, WTH MORE THAN 3, 000 JOB
GROUPI NGS, THERE ARE GO NG TO BE SOVE GROUPS, PROBABLY
MANY GROUPS, WHERE WOMEN ARE PAI D EQUALLY TO MEN. THEY
DON' T HAVE AN EPA CLAIM  THERE ARE PROBABLY A NUMBER COF
GROUPS WHERE WOMEN ARE PAI D MORE THAN MEN. THEY ALSO DO
NOT HAVE AN EPA CLAIM  AND WE KNOW THERE ARE GROUPS WHERE
WOVEN DO NOT HAVE ANY MALE COVPARATORS AT ALL | NCLUDI NG
FOUR OF THE NAMED PLAI NTI FFS.

YOUR HONOR, AT TAB 9 WE HAVE A SECTI ON FROM
PLAI NTI FFS' REPLY BRI EF, AND THEY ADM T THAT PLAI NTI FFS
MOORE, DOLAN, EADY MARSHALL AND HANKE ARE EPA CLASS
MEMBERS. THEY HAVE JOB FAM LI ES AND LEVELS ASSI GNED.
THEY ARE MEMBERS OF THE EPA CLASS. BUT THERE ARE NO MEN
IN THEIR JOB FAM LY LEVEL WH CH | S HOW PLAI NTI FFS HAVE
DEFI NED SUBSTANTI ALLY SI'M LAR WORK. SO THEY CANNOT, AS A
MATTER OF LAW HAVE AN EPA CLAIM  THERE IS NO MALE
COVPARATOR TO COVPARE THEM W TH UNDER PLAI NTI FFS' THEORY
OF THE CASE.

NOW PLAI NTI FFS CLAIM THAT THI S HAS NO
BEARI NG ON CERTI FI CATION.  THAT I T'S JUST A QUESTI ON OF
DAMAGES. BUT THAT IS FALSE. THERE IS A DI FFERENCE
BETWEEN LI ABI LI TY AND DAMAGES. UNDER THE EPA |F YOU DON T
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HAVE COVPARATCRS, THERE |S NO EPA LIABILITY. |F YOU RE
NOT PAI D LESS THAN SI M LARLY-SI TUATED MEN, THERE IS NO EPA
LI ABI LITY. THOSE ARE NOT DAMAGES. THOSE ARE ELEMENTS OF
AN EPA CLAIM AND PLAINTI FFS DO NOT PRESENT A METHOD FOR
THE JURY TO DETERM NE ElI THER OF THOSE ELEMENTS | N AN EPA
CLAIM  WOMEN ARE PAI D LESS THAN OR FOR SUBSTANTI ALLY
SIM LAR WORK ACRCSS THI S GROUP. AND AS A RESULT,
PLAI NTI FFS' EPA CLASS REALLY CANNOT BE CERTI FI ED.

NOW WE HAVEN T TQUCHED -- AND Ms. ANDRUS
DI D RAISE AND WVE HAVEN T TOQUCHED AT ALL ON WHETHER
DEFENDANTS AFFI RVATI VE DEFENSES CAN BE TRI ED CLASSW DE.
EPA EXPRESSLY PROVI DES AFFI RVATI VE DEFENSE FOR EMPLOYERS
THAT THEY CAN SHOW THAT A PAY DI FFERENCE | S EXPLAI NED BY
BONA FI DE FACTORS OTHER THAN SEX SUCH AS EDUCATI ON,
TRAI NI NG OR EXPERI ENCE AS LONG AS | T'S JOB RELATED AND
APPLI ED REASONABLY.

NOW PLAI NTI FFS CLAI M THAT THAT CAN ONLY
OCCUR | F THOSE FACTORS ARE APPLI ED ACROSS THE CLASS. BUT
THAT IS NOT -- THAT'S NOT THE CASE AT ALL. BELFY, WH CH
IS ONE OF THE CASES THEY CITE, IS NOT A CLASS ACTION. IT
HAS NO RELEVANCE. AND IT HAS NOTH NG TO DO W TH WHETHER
AN EMPLOYER S AFFI RVATI VE DEFENSES CAN DI FFER BETWEEN JOBS
OR WHETHER THERE CAN BE DI FFERENT BONA FI DE FACTORS OTHER
THAN SEX EXPLAI NI NG PAY DI FFERENCES W THI N A JOB GROUPI NG
BECAUSE OF COURSE THERE CAN BE.

THE RATI ONALE FOR PAY DI FFERENCES I N ONE JOB
W LL VARY FROM THE RATI ONALE FOR PAY DI FFERENCES I N OTHER
JOBS. THE FACT THAT THEY ARE DI FFERENT DOES NOT MAKE THEM
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LESS APPLI CABLE OR TRUE. BUT WHAT IT DCES MAKE THEM | S
VERY DI FFI CULT, |F NOT | MPCSSI BLE, TO TRY ON A CLASS
BASI S.

| F YOU TAKE A VERY SI MPLE EXAMPLE, HAVI NG A
JUDI CI AL CLERKSHI P MAY EQUATE TO HI GHER PAY FOR AN
| N- HOUSE ATTORNEY, BUT BE TOTALLY | RRELEVANT FOR A TV
VWRI TER OR PRODUCTI ON ASSI STANT. OR HAVING A PH. D. MAY
HAVE A SI GNI FI CANT PAY | MPACT FOR AN |.T. PROFESSI ONAL BUT
NOT AT ALL FOR A CREATI VE EXEC.

AND THIS I'S NOT TO MENTI ON PERFORMANCE AND
OTHER CONTRI BUTI ONS MADE BY DI FFERENT EMPLOYEES WH CH
DEFENDANTS -- ALL OF THESE DEFENDANTS HAVE A DUE PROCESS
Rl GHT TO PRESENT AS DURAN HOLDS.

AND THESE ARE NOT HYPOTHETI CAL | SSUES AS
MS. ANDRUS SUGGESTS. | F THERE' S A TRIAL HERE, THE COURT
'S GO NG TO NEED TO DEAL WTH THEM  AND, AGAIN, VE
PRESENTED SOVE EXAMPLES OF EXACTLY THE KI ND OF TESTI MONY
THAT WE WOULD SEE IN A CASE LI KE THI S.

BONNI E MC LEAN, WHO S THE DI RECTOR -- THI S
IS AT TAB 11. BONNIE MC LEAN IS A DI RECTOR OF L. A, BUREAU
CH EF FOR ABC NEWS. SHE TALKS ABOQUT THE FACT THAT
EXPERI ENCE AT CNN WAS RELEVANT TO A H RE SHE MADE AND THAT
PERSON RECEI VED A PAY PREM UM FOR THAT EXPERI ENCE OVER
EXPERI ENCE AT LOCAL NEWS. CNN EXPERI ENCE CANNOT BE
CONTROLLED FOR I'N DR, NEUMARK' S MODEL.

ON THE NEXT PAGE THERE' S A RECRUI TER
DI SCUSSI NG TECHNOLOGY ROLES AND HOW NEW TECHNOLOGY MAY
LEAD TO H RE PAY FOR EMPLOYEES W TH NI CHE SKI LLS. TALKS
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ABOUT FLUTTER PROFI Cl ENCY AS SOVETHI NG CURRENTLY I N H GH
DEMAND. BUT FLUTTER PROFI CI ENCY CANNOT BE CONTROLLED FOR
I N A MCDEL.

THERE' S ANOTHER W TNESS WHO TALKS ABQUT
H RI NG FOR A PRODUCTI ON DESI GNER RESPONSI BLE FOR PAI NTI NG
THE CASTLE AT DI SNEYLAND AND THAT THAT H RI NG MANAGER
WANTED A COLORI ST TO DESI GN A VERY SPECI FI C COLOR FOR THE
CASTLE. AND THERE WAS A PAY PREM UM ASSOCI ATED W TH THAT
EXPERI ENCE. THAT | NFORVATI ON CANNOT BE IN A MODEL.

THESE ARE ALL LEG TI MATE BONA FI DE
JOB- RELATED FACTORS. THEY DON T FI'T NEATLY I N MODELS, AND
THEY' RE NOT' THE SAME FOR EVERY JOB, BUT THEY DO EXPLAI N
PAY DI FFERENCES. DEFENDANTS WOULD BE ENTI TLED TO PRESENT
TH'S | NFORVATI ON AS AFFI RVATI VE DEFENSES FOR PLAI NTI FFS'
CLAI MS.

I THI NK ANY ONE OF THESE ARE SEPARATE
REASONS TO DENY PLAI NTI FFS CERTI FI CATI ON, THE
CERTI FI CATI ON OF PLAI NTI FFS' EPA CLAIM

IF I MAY TOUCH JUST BRI EFLY ON THE FEHA
CLAIM  PLAINTI FFS THEORY OF LI ABILITY IS THAT THERE ARE
THREE SUPPOSED CLASSI FI ED PRACTI CES THAT CAUSE WOMEN TO BE
PAI D LESS THAN SI M LARLY-SI TUATED MEN. AND WE' LL TALK
ABOUT THE PRACTI CES | N ONE M NUTE.

BUT PLAI NTI FFS NEVER DI SCUSSED THE STANDARD
FOR SIM LARLY SI TUATED UNDER FEHA. THEY NEVER CI TE A CASE
OR OTHERW SE DESCRI BE WHAT | T MEANS TO BE SI M LARLY
S| TUATED FOR TH S CLAI M

VWE DO. AND THE CASES ARE CLEAR. AND ON A
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PAY DI SCRI M NATI ON CASE LI KE TH S ONE WHERE EMPLOYEES
ALLECE THEY ARE PAI D LESS THAN MALE COVPARATORS, THE
STANDARD TO | DENTI FY THOSE COWMPARATORS IS THE SAME AS THE
EPA AND HERE THAT | S SUBSTANTI ALLY SIM LAR WORK.  NOT
EQUAL WORK UNDER THE FEDERAL EPA OR PREVI QUS VERSI ONS OF
THE CALI FORNI A EPA, THE EPA STANDARD THAT APPLI ES | N HERE
THAT |'S SUBSTANTI ALLY SI'M LAR WORK.

AND THAT MATTERS. EVEN | F WE' RE W\RONG,
THOUGH, YOUR HONOR, AND AS YOU KNOW UNDER FEHA A
TRADI TI ONAL DI SCRI M NATI ON ANALYSI'S, EVEN IF I T WAS
QUTSI DE OF THE PAY DI SCRI M NATI ON CONTEXT, SIM LARLY
S| TUATED MEANS SIM LAR I N ALL MATERI AL RESPECTS. AND
PLAI NTI FFS, AGAI N, HAVE NOI SHOAWN A WAY THAT THEY CAN
| DENTI FY EMPLOYEES WHO ARE SIM LAR I N ALL MATERI AL
RESPECTS AT TRI AL.

VWHAT THEY DO IS THEY USE VERY BROAD JOB
FUNCTI ONS LI KE FI NANCE OR OPERATI ONS OR CREATI VE OR SALES.
BUT THERE IS ZERO EVI DENCE. THERE ARE NO EXPERTS. THERE
ARE NO DOCUMENTS. THERE | S NO TESTI MONY. THERE ARE NO
DECLARATI ONS. THERE | S NOTHI NG THAT SUGGESTS JOBS | N THE
SAME JOB FUNCTI ON AND LEVEL ARE SIM LAR | N ALL MATERI AL
RESPECTS.

AND | T RESULTS | N ABSURD COVPARATOR GROUPS.
PLAI NTI FFS' FEHA ANALYSI S ASSUMES TEACHERS FOR TODDLERS
AND | NFANTS IS A JOB SIM LARLY SI TUATED TO QUALI TY CONTROL
ANALYST. | T ASSUMES SECURI TY K-9 MANAGERS, SOCI AL MEDI A
MANAGERS FOR STAR WARS, AND GUI DE OPERATI ONS MANAGERS FOR
ADVENTURERS BY DI SNEY, ARE SI M LARLY-SI TUATED JOBS. THERE
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| S NO REASON TO BELI EVE THOSE JOBS ARE SIM LAR I N ALL
MATERI AL RESPECTS.

BUT EVEN | F YOU | GNORE ALL OF THAT, EVEN IF
PLAI NTI FFS WANT TO USE FUNCTI ON AND LEVEL TO PROVE THEIR
FEHA CASE TO THE COURT -- TO THE JURY, AGAI N DEFENDANTS
ARE NOT REQUI RED TO DO SO. WE ARE ENTI TLED TO PRESENT
EVI DENCE TO SHOW WHY TEACHERS FOR | NFANTS AND TODDLERS ARE
NOT SIM LARLY SI TUATED TO QUALI TY CONTRCL ANALYSTS. OR
VHY SECURI TY K-9 MANAGERS ARE NOT SI M LARLY SI TUATED TO
SOCI AL MEDI A MANAGERS FOR STARS WARS OR GUI DE OPERATI ONS
MANAGERS FOR ADVENTURES BY DI SNEY.

AND AGAIN, I T I'S NOI' HARD TO SEE HOW A CLASS
OF MORE THAN 3, 000 DI FFERENT JOB GROUPI NGS, EVEN W TH ONE
HOUR OF TESTI MONY FOR EACH, WH CH MAY NOT BE ENOUGH, A
TRIAL OF THE FEHA CLAI M ALSO WOULD QUI CKLY BECOVE
UNVANAGEABLE.

BUT PUTTI NG ALL OF THAT ASI DE, A DI SPARATE
| MPACT CLAI M CANNOT STAND BASED SOLELY ON ALLEGED ADVERSE
OUTCOVES. SO LET'S TALK ABOUT PLAINTI FFS' THECRY OF THEIR
ALLEGED ADVERSE QOUTCOMES.

NOW FI RST W TH RESPECT TO STARTI NG PAY.

THE COURT: JUST A M NUTE. HOW MJCH MORE TI ME DO
YOU NEED?
MS. DAVIS: |'LL BE DONE IN LESS THAN FI VE
M NUTES.
THE COURT: ALL RIGHT. FIVE M NUTES.
MS. DAVIS: THANK YOU.
W TH RESPECT TO STARTI NG PAY, PLAI NTI FFS
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THEORY IS THAT OVER A MORE THAN 50- YEAR PERI GD, BECAUSE
THAT'S THE PERIOD OF TI ME THE CLASS WAS -- PUTATI VE CLASS
WAS H RED. OVER A 50- YEAR PERI OD, HUNDREDS OF
COVPENSATI ON PROFESSI ONALS, NOT A SMALL GROUP AS
MS. ANDRUS DESCRI BED, BUT HUNDREDS OF COMPENSATI ON
PROFESSI ONALS, SET STARTI NG PAY FOR MORE THAN 24, 000
EMPLOYEES EVALUATI NG THEI R PRI OR RELEVANT EXPERI ENCE,
EDUCATI ON, AND | NTERNAL EQUITY. BUT NOT THROUGH A FCORVAL
PROCESSOR SYSTEM AND NOT USI NG ANY FORMULA OR SET
CRITERIA.  AND THAT THOSE DECI SI ON MAKERS MAY HAVE, BUT
ALSO MAY NOT HAVE, CONSI DERED THE APPLI CANT' S PRI OR PAY I N
DA NG SO

THAT' S PLAI NTI FFS' THEORY OF THE CASE. THAT
| S THEI R ALLEGEDLY COWMON POLICY TO BIND THI 'S CLASS. BUT
REMEMBER PLAI NTI FFS' THEORY IS ALSO THAT THI S POLI CY
CHANGED M DWAY THROUGH THE CLASS PERICD. | T CHANGED IN
2017 ACTUALLY MORE THAN 75 PERCENT -- WELL, MORE THAN
25 -- LESS THAN 25 PERCENT | NTO THE CLASS PERI OD THAT THE
PCLI CY CHANGED TO ACTUALLY PRCHI BI T CONSI DERATI ON OF PRI CR
PAY.

AND THEN AFTER THAT TI ME, COVPENSATI ON
PROFESSI ONALS, AGAI N, ACCORDI NG TO PLAINTI FF, 40 TO 75
DI FFERENT PECPLE EVERY YEAR CONTI NUE TO MAKE STARTI NG PAY
DECI SI ONS EVALUATI NG CANDI DATES' PRI OR RELEVANT
EXPERI ENCE, EDUCATI ON, AND | NTERNAL EQUI TY. AND THAT
DURING THI S TI ME, AGAIN, MORE THAN 75 PERCENT OF THE CLASS
PERI D, THERE'S BEEN NO STARTI NG PAY SHORTFALL FOR WOVEN.
THAT IS PLAINTI FFS THEORY. THAT HUNDREDS OF DECI SI ON
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MAKERS USE THEI R JUDGVENT AND DI SCRETI ON TO SET STARTI NG
PAY BUT THAT THE PROCESS TO DO SO Sl GNI FI CANTLY CHANGED
AND THAT DURI NG MOST OF THE CLASS PERI OD, THERE WAS NO
STARTI NG PAY SHORTFALL. THAT IS NOT A COMMON PRACTI CE
SUFFI CI ENT TO CERTI FY PLAINTI FFS' FEHA CLASS.

NOW W TH RESPECT TO MERI T | NCREASES DURI NG
ANNUAL COVPENSATI ON PLANNI NG, PLAI NTI FFS' THECRY | S THAT
THOUSANDS OF MANAGERS CALLED PLANNERS EXERCI SE | NDEPENDENT
JUDGVENT AND DI SCRETI ON TO @ VE EMPLOYEES MERI T | NCREASES
EACH YEAR THAT ARE EXPRESSED AS A PERCENTAGE RATHER THAN A
DOLLAR.

BUT AT TAB 13 YOU CAN SEE, ACCORDI NG TO
PLAI NTI FFS' REPLY, QUOTE, PLAI NTI FFS ARE NOT CLAI M NG THAT
EMPLOYEES ALL RECEI VE THE SAME PERCENTACE RAI SE DURI NG THE
ACP PROCESS. PLAI NTI FFS ACKNOANLEDGE THROUGHOUT THEI R
ARGUMENT THAT | NDI VI DUAL EMPLOYEES RECEI VE DI FFERENT
PERCENT | NCREASES. AND PLAI NTI FFS ARE NOT CHALLENG NG THE
DECI SI ONS OF THESE PLANNERS OR CLAI M NG THAT THEY EXERCI SE
DI SCRETI ON I N THE SAME WAY.

AGAI N, THAT IS PLAI NTI FFS' THECORY THAT
THOUSANDS OF MANAGERS EXERCI SE THEI R JUDGVENT AND
DI SCRETI ON TO AWARD PAY | NCREASES AS THEY SAW FI T, BUT USE
PERCENTAGES RATHER THAN DOLLARS TO DO SO

YOUR HONOR, THI S |'S QUI NTESSENTI AL
DECENTRALI ZED DECI SI ON MAKING THI S I S THE OPPCSI TE OF
THE KIND OF COMMON OR UNI FORM PRACTI CE REQUI RED FOR CLASS
CERTI! FI CATI ON.

NOW | F USI NG PERCENTAGES RATHER THAN
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DCLLARS TO AWARD PAY | NCREASES OR EVALUATI NG A CANDI DATE S
PRI OR RELEVANT EXPERI ENCE AGAI NST THE JOB THEY' RE BEI NG
H RED | NTO ARE SUFFI Cl ENT FOR CLASS CERTI FI CATI ON, THEN
ALMOST EVERY EMPLOYER I N THE STATE IS SUBJECT TO
CERTI FI CATI ON BASED SCLELY ON THE FACT THAT THEY ALLOW
PAI D DECI SI ONS TO BE MADE BASED ON | NDEPENDENT JUDGVENT
AND DI SCRETI ON AND THAT IS NOT CERTI FI CATI ON LAW

YOUR HONOR, THE NAMED PLAI NTI FFS W LL HAVE
THEI R DAYS IN COURT. THEY WLL PRESENT EVI DENCE OF THE
| NDI VI DUALS THEY BELI EVE TO BE THEI R COVWPARATORS. AND BY
THE WAY, I N DEPCSI TION, MOST OF THE NAMED PLAI NTI FFS
| DENTI FI ED COMPARATORS VWHO WERE NOT IN THEIR JOB FAM LY
AND LEVEL, SO IT WAS NOT CONSI STENT W TH THE PLAI NTI FFS'
THEORY FOR CLASS CERTI FI CATI ON.

BUT REGARDLESS, |IN THEIR I NDI VI DUAL TRI ALS,
THE PLAI NTI FFS W LL PRESENT EVI DENCE OF THEI R COVPARATORS.
DEFENDANTS W LL RESPOND ABOUT THE COVPARATORS AND PRESENT
EVI DENCE ABQUT BONA FI DE FACTORS THAT MAY EXPLAI N ANY PAY
DI FFERENCE. AND THE JURY W LL DECH DE WHETHER THE
EMPLOYEES PERFORM SUBSTANTI ALLY SI M LAR WORK, WHETHER THE
NAVED PLAI NTI FFS WERE PAI D LESS THAN THEI R MALE
COVPARATORS, AND WHETHER ANY BONA FI DE REASONS EXPLAIN THE
DI FFERENCE.

| MA@ NE 3, 000 OF THOSE TRI ALS. BECAUSE THAT
IS WHAT 1S REQUIRED TO TRY THI S PROPCSED CLASS AND PROTECT
DEFENDANTS DUE PROCESS RI GHTS.

YOUR HONOR, AS | SAID BEFORE, THI S CASE IS
VERY UNI QUE, AND | THI NK YOU APPRECI ATE THAT. ALL OF THE
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CASES Cl TED BY PLAI NTI FFS, NONE OF THEM HAVE CERTI FI ED A
CLASS WTH A NUMBER OR DI VERSITY OF NI CHE ROLES PRESENTED
HERE. SCOIT V. FAM LY DOLLAR WAS ONE JOB, STORE MANAGERS.
MC REYNOLDS V. MERRILL LYNCH, ONE JOB, FINANCI AL ADVI SCRS.
DURAN, ONE JOB, LOAN OFFI CER.  SAVE-ON, ONE JOB, ASSI STANT
STORE MANAGERS. PAIGE V. CALIFORNIA, ONE JOB, CALIFORN A
H GHWAY PATROL OFFI CERS. KUMAR V. RADI O SHACK, WH CH
MS. ANDRUS MENTI ONED, ONE JOB, STORE SALES ASSOCI ATES.
HALL V. RITE-AID, ONE JOB, STORE SALES ASSOCI ATES. ELLIS
V. COSTCO, TWO JOBS, GENERAL MANAGER AND ASSI STANT GENERAL
MANAGER.
THE COURT: OKAY. HOW MANY MORE CASES DO YOU WANT
TO C TE?
MS. DAVIS: YOUR HONOR, | THINK -- | GUESS |'VE
MADE MY PO NT. WTH ALL OF THE EVI DENCE THAT WE
SUBM TTED, WE BELI EVE CLASS CERTI FI CATI ON SHOULD BE
DENI ED.
THE COURT: ALL RIGHT. THANK YQU.
MS. DAVIS: THANK YOU.
THE COURT: ANY RESPONSE?
MS. ANDRUS: YOUR HONOR, EVERYTHH NG THAT WAS
COVERED - -
SORRY. THI S IS LORI ANDRUS AGAIN ON BEHALF
OF PLAI NTI FFS.
EVERYTHI NG THAT WAS COVERED BY Ms. DAVI S WAS
ALSO COVERED IN THEI'R BRI EFS AND OUR BRI EFS RESPOND. \E
HAVE NO NEED FOR REBUTTAL.
| F THE COURT HAS QUESTI ONS, OF COURSE, |'M
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VERY HAPPY TO ENTERTAI N THEM
THE COURT: ALL RIGHT. THANK YQU.

CODE OF ClIVIL PROCEDURE SECTI ON 382
AUTHORI ZES CLASS ACTI ONS WHEN THE QUESTI ONS WERE UNCOMMON
OR A GENERAL | NTEREST OF ANY PERSONS OR WHETHER PARTI ES
ARE NUMEROUS AND I T I'S | MPRACTI CABLE TO BRI NG THEM ALL
BEFORE THE COURT.

N A SIM LAR CASE ON CLASS ACTI ONS, SAVE-ON
DRUG V. SUPERI OR COURT, 2004, 34 CAL.4TH 319, CALIFORNI A
SUPREME COURT STATED THE PARTY SEEKI NG CERTI FI CATI ON HAS
THE BURDEN OF ESTABLI SHI NG THE EXI STENCE OF BOTH AN
ASCERTAI NABLE CLASS AND A WELL- DEFI NED COWUNI TY | N
| NTEREST AMONG CLASS MEMBERS.

THE COMMUNI TY OF | NTEREST REQUI RI NG EMBODI ES
THREE FACTORS; ONE, THE DOM NANT COMMON QUESTI ONS OF LAW
OR FACT; TWO, CLASS REPRESENTATI VES W TH CLAI M5 WHERE
DEFENSE 1S TYPI CAL OF THE CLASS; AND THREE, CLASS
REPRESENTATI VES WHO CAN ADEQUATELY REPRESENT THE CLASS.

THE SUPREME COURT VENT ON. THE
CERTI FI CATI ON QUESTI ON |'S ESSENTI ALLY A PROCEDURAL ONE
THAT DOES NOT ASK WHETHER AN ACTION | S LEGALLY OR
FACTUALLY MERI TORIQUS. A TRIAL COURT RULING ON A
CERTI FI CATI ON MOTI ON DETERM NES WHETHER THE | SSUES, WHI CH
MAY BE JO NTLY TRI ED, WHEN COMPARED W TH THOSE REQUI RI NG
SEPARATE ADJUDI CATI ON, ARE SO NUMERQUS OR SUBSTANTI AL THAT
THE MAI NTENANCE OF A CLASS ACTI ON WOULD BE ADVANTAGEQUS TO
THE JUDI CI AL PROCESS AND TO THE LI Tl GANTS.

AS THE FOCUS I N THE CERTI FI CATI ON DI SPUTE | S
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ON WHAT TYPE OF QUESTI ONS, COVMON OR | NDI VI DUAL, ARE
LI KELY TO ARI SE | N THE ACTI ON RATHER THAN ON THE MERI TS OF
THE CASE. | N DETERM NI NG WHETHER THERE | S SUBSTANTI AL
EVI DENCE TO SUPPORT A TRI AL COURT CERTI FI CATI ON CRDER, WE
CONSI DER WHETHER THE THECORY OF RECOVERY ADVANCED BY THE
PROPONENTS OF CERTI FI CATION |'S, AS AN ANALYTI CAL MATTER,
LI KELY TO PROVE AVMENABLE TO CLASS TREATMENT.

REVI EW NG COURTS CONSI STENTLY LOOK TO THE
ALLEGATI ONS I N THE COVPLAI NT AND THE DECLARATI ONS OF
ATTORNEYS REPRESENTI NG THE PLAI NTI FF CLASS TO RESCLVE THI S
QUESTI ON, CLOSED QUOTE.

CONSI DERI NG THE FACTORS ON THE | SSUE OF
CERTI FI CATION. FIRST, THE CLASS MJUST BE ASCERTAI NABLE AND
NUMERQUS. THE COURT LOCKS AT THE CLASS DEFI NI TI ON, THE
SI ZE OF THE CLASS, AND THE MEANS AVAI LABLE FOR | DENTI FYI NG
CLASS MEMBERS.

AN ASCERTAI NABLE CLASS | S CHARACTERI ZED BY
CLEAR, OBJECTI VE DEFI NI TI ON.  SUFFI CI ENT RECORDS MUST BE
AVAI LABLE TO | DENTI FY CLASS MEMBERS AT THE RI SK THROUGH
REMEDI AL STAGE. NEVERTHELESS, THE CALI FORNI A SUPREME
COURT HAS CLARI FI ED THAT ASCERTAI NABI LI TY DOES NOT REQUI RE
AN EXACT | NQUI RY.

NO SET NUMBERS REQUI RES AS A MATTER OF LAW
FOR THE MAI NTENANCE OF A CLASS ACTION. TO BE CERTI FI ED A
CLASS MUST BE NUMEROUS IN SI ZE SUCH THAT IT IS
| MPRACTI CABLE TO BRI NG THEM ALL BEFORE THE COURT.

HONEVER, | MPRACTI CABI LI TY DOES NOT' MEAN
| MPCSSI BI LITY, BUT ONLY THE DI FFl CULTY OR | NCONVENI ENCE OF
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JO NING ALL MEMBERS OF THE CLASS.

IN TH S CASE, PLAI NTI FFS DEFI NE THE PROPOSED
CLASS AS, QUOTE, WOMEN WHO HAVE BEEN OR W LL BE EMPLOYED
BY DI SNEY | N CALI FORNI A BETWEEN APRIL 1, 2015, AND THREE
MONTHS BEFORE TRI AL BELOW THE LEVEL OF VI CE PRESI DENT.
AND I N A NONUNI ON POSI TION WTH A JOB LEVEL OF Bl THROUGH
B4, T1 THROUGH T4, TL P1 TO P6. P2L TO P5L, ML TO M3, Al5
EO OR EQ, E1 OR E1X

PLAI NTI FFS DEFI NED THE SUBCLASS OF THOSE
SAME MEMBERS ONLY ADDI NG THAT FURTHER REQUI REMENT THAT THE
MEMBERS ALSO HAVE BEEN ASSI GNED TO A JOB FAM LY.

DEFENDANTS DO NOT REASONABLY DI SPUTE
ASCERTAI NABI LI TY OR NUMERCSI TY. THE CLASS AND SUBCLASS
DEFI NI TI ONS ARE CLEAR AND OBJECTI VE. MOREOVER, THERE'S NO
REASONABLE DI SPUTE THAT DEFENDANTS RECCORDS CONTAI N ALL
THE | NFORVATI ON NECESSARY TO | DENTI FY THE POTENTI AL CLASS
MEMBERS.

AS TO NUMERCSI TY, THERE' S ALSO NO REASONABLE
DI SPUTE. | NDEED, MOST OF DEFENDANTS COPPOSITION IS
DEDI CATED TO UNMANAGEABI LI TY RELATED TO THE THOUSANDS OF
PUTATI VE CLASS MEMBERS SPREAD ACRCSS DI FFERENT | NDUSTRI ES,
BUSI NESSES, AND LOCATI ONS.

THEREFORE, THE COURT FI NDS THAT NUMERCSI TY
AND ASCERTAI NABI LI TY PROVI DE NO | MPEDI MENT TO CLASS
CERTI FI CATI ON.

TURNING TO THE COVWUNI TY OF | NTEREST
REQUI REMENT FOR CERTI FI CATI ON. THERE ARE THREE FACTORS
THAT SUPPORT THE COMMUNI TY OF | NTEREST REQUI REMENT.  THAT
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'S, ONE, DOM NANT COMMON QUESTI ONS OF LAW CR FACT;, TWO
CLASS REPRESENTATI VES W TH CLAI M5 OR DEFENSES TYPI CAL | N
THE CLASS; AND THREE, CLASS REPRESENTATI VES WHO CAN
ADEQUATELY REPRESENT THE CLASS.

THE CALI FORNI A SUPREME COURT HELD I N THE
SAVE- ON CASE THAT THE CENTRAL | SSUE I N A CLASS
CERTI FI CATI ON MOTI ON | S WHEN THE QUESTI ONS THAT W LL ARI SE
I N THE ACTI ON ARE COVMON OR | NDI VI DUAL; NOT PLAI NTI FFS
LI KELI HOOD OF SUCCESS ON THE MERI TS OF THE CLAI V5.

THE UNI TED STATES SUPREME COURT HAS MADE | T
CLEAR THAT ANY COVPETENTLY DRAFTED CLASS COVPLAI NT CAN
RAI SE COVMON | SSUES, BUT THE COVMON QUESTI ON MUST BE OF
SUCH A NATURE THAT I T IS CAPABLE OF CLASSW DE RESCLUTI ON
VH CH MEANS THAT DETERM NATION OF | TS TRUTH OR FALSI TY
WERE RESOLVED AN | SSUE THAT | S CENTRAL TO VALIDITY OF EACH
ONE OF THE CLAIM5 | N ONE STROKE.

A COURT I'S NOI' TO FOCUS ON POTENTI AL
CONFLI CTI NG | SSUES OF FACT OR LAW ON AN I NDI VI DUAL BASI S.
RATHER THE COURT MJUST EVALUATE WHETHER THE THEORY OF
RECOVERY ADVANCED BY THE PLAINTIFF IS LI KELY TO PROVE
AMENABLE TO CLASS TREATMENT. THE CLASS ACTION IS NOT
PERM TTED | F EACH MEMBER | S REQUI RED TO LI TI GATE
SUBSTANTI AL AND NUMEROQUS FACTUALLY UNI QUE QUESTI ONS BEFORE
RECOVERI NG MAY BE ALLOWED. | F THE CLASS ACTI ON WAS
SPLI NTERED I NTO I NDI VI DUAL TRI ALS, COMMON QUESTI ONS DO NOT
PREDOM NATE AND LI Tl GATI ON AND REACTI ON OR CLASS FORMAT | S
| NAPPROPRI ATE.

TURNI NG TO THE SPECI FIC CLAIMS IN TH S CASE.
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FI RST TO THE CALI FORNI A EQUAL PAY ACT, EPA.
THE EPA PROVI DES, | N RELEVANT PART, THAT AN EMPLOYER SHALL
NOT PAY ANY OF | TS EMPLOYEES AT WAGES LESS -- EXCUSE ME,
AT WACGE RATES LESS THAN THE RATES PAI D TO EMPLOYEES | N THE
OPPCSI TE SEX FOR SUBSTANTI ALLY SI'M LAR WORK VWHEN VI EMED AS
A COVPCSI TI VE SKI LL, EFFORT, OR RESPONSI BI LI TY AND
PERFORVED UNDER SI'M LAR WORKI NG CONDI TI ONS EXCEPT WHEN THE
EMPLOYER DEMONSTRATES, ONE, THE WAGE DI FFERENTI AL | S BASED
UPON ONE OR MORE OF THE FOLLOWN NG FACTORS; A, SENTORITY
SYSTEM B, MERIT SYSTEM C, A SYSTEM THAT MEASURES
EARNI NGS BY QUANTITY OR QUALITY OF PRODUCTION; D, A BONA
FI DE FACTOR OTHER THAN SEX SUCH AS EDUCATI ON, TRAINING OR
EXPERI ENCE.

HOWEVER, PRI OR SALARY SHALL NOT JUSTI FY ANY
DI SPARI TY | N CONVERSATI ON.  TO PROVE VI CLATI ON, A
PLAI NTI FF MUST ESTABLI SH, BASED ON GENDER, THE EMPLOYER
PAYS DI FFERENT WACGES TO EMPLOYEES DURI NG SUBSTANTI ALLY
SI'M LAR WORK UNDER SUBSTANTI ALLY SI'M LAR CONDI Tl ONS.

| F A PLAINTI FF MAKES THAT PRI MA FACI E
SHON NG, THE BURDEN SHI FTS TO THE EMPLOYER TO PROVE THE
DI SPARI TI ES PERM TTED BY ONE OF THE EPA' S STATUTORY
EXCEPTIONS. | F THE EMPLOYER ESTABLI SHES AN EXCEPTI ON, THE
BURDEN SHI FTS BACK TO THE PLAI NTI FF TO PROVE PRETEXT.
THERE' S NO REQUI REMENT FOR PLAI NTI FF TO SHOW
DI SCRI M NATORY | NTENT AS AN ELEMENT OF AN EPA CLAIM

UNDER THE FAI R EMPLOYMENT HOUSI NG ACT, FEHA.
FEHA PROH BI TS EMPLOYERS FROM AMONG OTHER THI NGS,
DI SCRI M NATI NG AGAI NST A PERSON BECAUSE OF GENDERS W TH
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RESPECT TO COWPENSATI ON, TERMS, CONDI TI ONS OR PRI VI LECGES
OF EMPLOYMENT. CLAI MS BROUGHT PURSUANT TO FEHA CAN BE
BASED ON DI SPARATE TREATMENT OR DI SPARATE | MPACT.

El THER THEORY MAY BE APPLI ED TO A PARTI CULAR
SET OF FACTS. DI SPARATE TREATMENT IS THE MOST EASILY
UNDERSTOOD THEORY. THE EMPLOYER TREATS MEMBERS OF A
PROTECTED CLASS LESS FAVORABLY THAN OTHERS. PROOF OF
DI SCRI M NATORY I NTENT IS CRITI CAL; THAT IS, PROOF OF THE
DI SCRI M NATCRY MOTIVE | S CRITI CAL.  ALTHOUGH | T CAN, IN
SOME SI TUATI ONS, BE | NFERRED FROM THE MERE FACT OF
DI FFERENCES | N TREATMENT.

CLAI M5 DI SCRI M NATI ON MAY ALSO BE FOUNDED ON
THEORY OF DI SPARATE | MPACT. THAT | S REGARDLESS OF MOTI VE,
A FACI ALLY NEUTRAL EMPLOYER PRACTI CE, OR POLI CY. THERE
ARE NO MANI FEST RELATI ONSHI P JOB REQUI REMENTS; | N FACT,
HAVE A DI SPROPCRTI ONATE ADVERSE EFFECT ON MEMBERS OF THE
PROTECTI VE CLASS.

TO ESTABLI SH A PRI MA FACI E CASE UNDER THI S
THEORY, THE REQUI REMENTS ARE | DENTI FI CATION OF A FACI ALLY
NEUTRAL PRACTI CE, AN ADVERSE | MPACT ON MEMBERS OF THE
PROTECTED GROUP, AND THAT WHI CH | S CAUSED BY THE SPECI FI ED
PRACTI CE. A PLAI NTI FF ESTABLI SHES CAUSATI ON BY OFFERI NG
STATI STI CAL EVI DENCE OF A KIND AND DEGREE SUFFI Cl ENT TO
ALLOW THE PRACTI CE IN QUESTI ON HAS CAUSED THE EXCLUSI ON OF
APPLI CANTS FOR JOBS OR PROMOTI ONS BECAUSE OF THEIR
MEMBERSHI P | N A PROTECTED GROUP. THE STATI STI CAL
DI SPARI TI ES MUST BE SUFFI Cl ENTLY SUBSTANTI AL THAT THEY
RAI SE SUCH AN | NFERENCE OF CAUSATION. | F THAT SHONNG | S
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MADE, THE EMPLOYER MJUST THEN DEMONSTRATE THAT ANY G VEN
REQUI REMENT HAS A MANI FEST RELATI ONSHI P TO THE EMPLOYMENT
I N QUESTI ON TO AVO D A FI NDI NG OF DI SCRI M NATI ON.

PLAI NTI FFS' OVERALL THEORY | S THAT
DEFENDANTS ARE AN | NTEGRATED ENTERPRI SE W TH CENTRALI ZED
CONTRCOL OVER LABOR | NCLUDI NG COVMPANY- W DE COVPENSATI ON
POLI CI ES, JOB CLASSI FI CATI ONS, COVPENSATI ON BUDGETS, AND
COVPENSATI ON PLANNI NG ACCORDI NG TO PLAI NTI FFS,
DEFENDANTS HAVE AN ENTERPRI SE- W DE SYSTEM FOR CLASSI FYI NG
JOBS | NTO JOB FAM LI ES AND JOB LEVELS SO THAT JOBS CAN BE
COVPARED AND OFFER COVPARABLE PAY ACRCSS THE ENTERPRI SE.

PLAI NTI FF HAS SET FORTH WRI TTEN PQOLI CI ES,
DEPCSI TI ON TESTI MONY, AND OTHER DOCUMENTARY EVI DENCE TO
SHOW THAT A RELATI VELY SMALL GROUP OF COVPENSATI ON
LEADERS, DESI GN AND | MPLEMENT ENTERPRI SE- W DE COMPENSATI ON
POLI CI ES. PLAI NTI FFS PRESENT EVI DENCE TO SHOW THAT
DEFENDANTS ESSENTI ALLY CONDUCTED ANALYSI S OF I TS
ENTERPRI SE- W DE COVPENSATI ON PRACTI CES.

PLAI NTI FF SET FORTH WRI TTEN DOCUMENTS AND
TESTI MONY TO SHOW THAT DEFENDANTS USE A STANDARDI ZED JOB
CLASSI FI CATI ON FRAME WORK.  PLAI NTI FFS CHARACTERI ZE THI S
AS GLOBAL FRAME WORK | NTO FOUR MAIN ELEMENTS THAT DRI VE
COVPENSATI ON DECI SIONS. ONE, JOB FUNCTIONS; TWO, JOB
FAM LI ES; THREE, CAREER BANDS AND JOB LEVELS.

ACCORDI NG TO PLAI NTI FFS, JOB FUNCTI ONS ARE
BROAD GROUPI NGS OF JOBS THAT SPAN ACROSS ORGANI ZATI ON
USI NG SI M LAR SKILLS AND KNOALEDGE, AND JOB FAM LI ES ARE
GROUPS OF RELATED JOBS WTHI N THE SAVE JOB FUNCTI ONS THAT
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FURTHER DI FFERENTI ATE POSI TI ONS BASED ON AREAS OF
EXPERTI SE.

PLAI NTI FFS SET FORTH THAT JOB FAM LI ES CAN
ONLY DETERM NE THE APPROPRI ATE SALARY GRADE AND HI RI NG
RANGE FOR OPEN PCSI TI ONS.

AS RECENTLY AS 2019, DEFENDANTS LAUNCH
PROQJECT VI STA. A COWREHENSI VE REVIEWCOF JOB FAMLY IS TO
REMOVE REDUNDANCI ES AND CREATE ANY NEEDED JOB FAM LI ES.
ACCORDI NG TO PLAI NTI FFS' EVI DENCE, SI NCE 2015 EVERY
POSI TI ON HAS BEEN ASSI GNED TO A JOB LEVEL. JOB LEVELS ARE
ASS| GNED BASED ON SPECI FI C RESPONSI Bl LI TI ES AND SKI LLS
REQUI RED TO PERFORM VARI QUS JOBS. PLAI NTI FF HAS SET FORTH
EVI DENCE THAT JOB LEVELS ARE BASED ON STANDARD JOB
COVPETENCI ES SUCH AS FUNCTI ONAL KNOALEDGE, BUSI NESS
EXPERTI SE, LEADERSH P, PROBLEM SCLVI NG, BUSI NESS | MPACT,
AND | NTERPERSONAL SKI LLS.  PLAI NTI FFS FOCUS ON JOB LEVEL
AND JOB FAM LY.

ACCORDI NG TO PLAI NTI FF, JOB FAM LY AND JOB
LEVEL DETERM NE PAY RANGE. PLAINTI FFS ALSO SET FORTH THAT
JOB LEVEL AND JOB FAM LY ARE FUNDAMENTAL AS TO HOW
DEFENDANTS BENCHVARK A PARTI CULAR JOB TO THE EXTERNAL
MARKET TO DETERM NE A PAY RANCE.

ACCORDI NG TO PLAI NTI FFS'" EVI DENCE, JOB
FAM LY AND JOB LEVEL ARE PAID IN THE SAME PAY GRADE OR
RANGE W TH STANDARD ADJUSTMENTS BASED ON GEOGRAPHI C
REG ON.

AS TO PLAI NTI FFS' EPA CLAIM PLAI NTI FFS
THEORY OF RECOVERY | S THAT DEFENDANTS PAY WOMEN LESS THAN
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MEN FOR SUBSTANTI ALLY SI M LAR WORK.  PLAI NTI FFS ORGANI ZE
TH' S THECRY | NTO TWO OVERARCH NG COMMON QUESTI ONS.  ONE,
DOES THE GLOBAL JOB CLASSI FI CATI ON SYSTEM OF JOB LEVELS
AND JOB FAM LI ES CLASSI FI ED TOGETHER BASED ON
SUBSTANTI ALLY SI M LAR WORK.  SECOND, DO DEFENDANTS PAY
WOMEN LESS THAN MEN W THI N THOSE CLASSI FI CATI ONS.

FOR THE FI RST QUESTI ON, PLAINTI FFS RELY ON
THE TESTI MONY OF DR HOUGH WHO HAS CONDUCTED -- EXCUSE ME,
VHO HAS CONCLUDED THAT DEFENDANTS USE A CLASSI FI CATI ON
SYSTEM OF JOB LEVEL AND JOB FAM LY WH CH CLASSI FI ES JOBS
BASED ON SUBSTANTI ALLY SI'M LAR WORK.  PLAI NTI FFS RELY ON
DOCUMENTARY EVI DENCE OF DEFENDANTS | NCLUDI NG THE REPEATED
USE OF COMVBI NATI ONS OF JOB LEVEL AND JOB FAM LY AS KEY
| DENTI FI ERS OF LI FE JOBS ALONG W TH CORPORATE W TNESS
TESTI MONY SUBSTANTI ATI NG SUCH.

TO SHOW THAT DEFENDANTS PAY WOVEN LESS FOR
SUBSTANTI ALLY SI M LAR WORK, PLAINTI FFS RELY ON
DR, NEUMARK' S MULTI PLE REGRESSI ON ANALYSIS. THI'S ANALYSI S
CONTROLS FOR SUBSTANTI ALLY SI'M LAR WORK BY MEANS CF JOB
FAM LY AND JOB LEVEL AND SHOANS A STATI STI CALLY SI GNI FI CANT
DEVI ATI ON.

HONEVER, DEFENDANTS ARGUE THAT THE DI VERSI TY
RCLES AND THE NUMBER OF DECI SI ON MAKERS MAKE THE CLAI M5
| NCAPABLE OF CLASSW DE RESOLUTION.  THAT IS, THE WOMEN | N
THE PUTATI VE CLASS WORK I N MULTI PLE | NDUSTRI ES AND THEI R
JOB CONTENT IS DI SSIM LAR.  FOR EXAMPLE, THE CLASS
| NCLUDES MECHANI CAL ENG NEERS, SALES REPRESENTATI VES,
PRESCHOOL TEACHERS AND NEWS PRODUCERS TO NAME JUST A FEW
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THE DURESS, SKILL SENSE, AND EXPERTI SE REQUI RED TO PERFORM
THE THOUSANDS OF JOBS W THI N THE PUTATI VE CLASS PRCHI BI T
ANY COMVON FORMULA OR CRITERI A FOR SETTI NG PAY, AND PAY
DECI SI ONS ARE MADE ON A HOST OF FACTORS WHI CH VARY
DEPENDI NG ON THEI R ROLE.  ALL OF TH S WOULD RESULT I N
OVERVWHELM NG AMOUNTS OF | NDI VI DUAL TESTI MONY AND ANALYSI S
OF DOZENS OF COVPARATORS.

MOREOVER, ACCORDI NG TO DEFENDANTS,
PLAI NTI FFS' ANALYSI S FAILS TO PROPERLY CONSI DER THE MORE
| MPORTANT DI FFERENTI ATED LEVEL OF JOB CODES. ACCORDI NG TO
THE DEFENDANTS, THE COVPANY LOOKS TO JOB CODES VWHEN
COVPARI NG TWO | NDI VI DUALS FOR PAY PURPOSES.

AT BEST, DEFENDANTS SI MPLY ARE REQUI RI NG A
MJCH MORE EXACTI NG STANDARD THAN REQUI RED BY STATUTE AND
AT WORSE SEEM NGY SEEKS AND MERI TS DETERM NATI ON.

LABOR CODE SECTI ON 1197.5 REQUI RES
SUBSTANTI ALLY SI'M LAR WORK VHEN VI EWED AS A COMPCSI Tl VE
SKI'LL EFFORT AND RESPONSI Bl LI TY AND PERFORMVED UNDER
SI'M LAR WORKI NG CONDI TI ONS. WHETHER DRAWN COVPARI SON | S
DRAWN BY PLAI NTI FF MEET THE SUBSTANTI ALLY SI'M LAR
REQUI REMENT, W LL BE FOR THE ULTI MATE FACT FI NDER TO
RESOLVE.

DEFENDANTS NEXT CONTEND THAT PLAI NTI FFS'
EXPERT ANALYSIS | S FLAVWED AND CAN' T OTHERW SE ESTABLI SH
COMMONALI TY.  DEFENDANTS RELY ON THEI R OAN EXPERTS
ANALYSI S AND SUPPORT. THE COURT HAS ALREADY RULED AGAI NST
EXCLUDI NG PLAI NTI FFS' EXPERTS. MORE | MPORTANTLY THE TASK
AT HAND I'S NOT TO WEI GH THE COWPETI NG EXPERT FI NDI NGS.
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FOR THE PURPCSES OF PLAI NTI FFS' PRI MA FACI E CASE SUCH THE
DI SPARATE ANALYSI S WOULD BE COVMON EVI DENCE APPLI CABLE TO
THE CLASS.

DEFENDANTS OFFER NO ON- PO NT AUTHORI TY THAT
THE EPA REQUI RES THAT EACH PARTI CULAR PLAI NTI FF OR FEMALE
EMPLOYEE NEED TO PO NT TO A SPECI FI C | NDI VI DUAL AS
COVPARATI VE. DEFENDANTS CONTEND THAT THEI R AFFI RVATI VE
DEFENSES ARE NOT CAPABLE OF CLASSW DE RESCOLUTI ON.

RECALL, AS ALREADY MENTI ONED, |F A PLAINTIFF
MAKES A PRI MA FACI E SHOW NG THE BURDEN SHI FTS TO THE
EMPLOYER TO PROVE THAT A DI SPARITY IS PERM TTED BY ONE OF
THE EPA' S STATUTORY EXCEPTI ONS. FOR EXAMPLE, THE WAGE
DI FFERENTI AL M GHT BE BASED ON A SENIORITY SYSTEM A MERI T
SYSTEM PRODUCTI ON SYSTEM OR OTHER BONA FI DE FACTOR
UNRELATED TO SEX.

DEFENDANTS WOULD BE ABLE TO SUBM T THE SAME
TYPE OF EVI DENCE USED TO ESTABLI SH ALLEGED WAGE
DI SPARITIES WTH N THE JOB FAM LI ES AND JOB LEVELS, BUT
W TH THEI R EVI DENCE | NSTEAD SHOWN NG THAT THE DI SPARITY | S
ATTRI BUTED TO BONA FI DE FACTORS AND RELATED TO CGENDER.

NOTABLY, DEFENDANTS' ARGUMENT REGARDI NG I TS
AFFI RVATI VE DEFENSE CONSI STS OF ESSENTI ALLY THE FOLLOW NG
TWO SENTENCES OF THE ANALYSIS. QUOTE, THOUGH PLAI NTI FFS
| NCORRECTLY ARGUE THAT THEY CAN PROVE THElI R CASE THROUGH
EXPERT TESTI MONY, PMQ TESTI MONY, AND DI SNEY DOCUMENTS,
DEFENDANTS ARE NOT REQUI RED TO DO THE SAME.  PLAI NTI FFS
FAI LURE TO MEANI NGFULLY ADDRESS HOW TO MAQ CALLY TRY
| NDI VI DUALI ZED AFFI RVATI VE DEFENSES PRECLUDE
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CERTI FI CATI ON, CLOSED QUOTE.

TH' S ARGUMENT PRESENTED BY DEFENDANTS IS NOT
ACTUALLY A COWMONALITY OF PREDOM NANCE ARGUMENT. I T'S A
MANAGEABI LI TY ARGUMENT. THE COURT |'S NOT' PERSUADED
DEFENDANTS BURDEN TO ESTABLI SH A LEGQ TI MATE REASON FOR
THEI R ALLEGED DI SPARI TY CANNOT ALSO BE ESTABLI SHED BY
COVMMON PROCF OR THAT | T WOULD BE OTHERW SE OVERVWHELM NG,
THE COMMON | SSUES W THI N | NDI VI DUALI ZED ONES.

TO THE EXTENT DEFENDANT CI TES TO DURAN V.
U. S. BANK NATI ONAL ASSCCI ATI ON, 2014, 59 CAL.4TH 1 FOR THE
PROPGSI TI ON THAT THEY HAVE A DUE PROCESS RI GHT TO EXPLAI N
THE BONA FI DE REASONS, THE CALI FORNI A SUPREME COURT
EXPLAI NED THAT NO CASE HOLDS THAT A DEFENDANT HAS A DUE
PROCESS RI GHT -- DUE PROCESS RI GHT TO LI TI GATE AFFI RVATI VE
DEFENSE AS TO EACH | NDI VI DUAL CLASS MEMBERS. THIS IS
DURAN AT 38.

NEVERTHELESS, |F TRI AL PROCEEDS W TH
STATI STI CAL MODEL AND PROOF, DEFENDANTS WOULD BE G VEN AN
OPPORTUNI TY TO | MPEACH THAT MODEL. WHI LE THE COURT W LL
FURTHER ADDRESS THE MANAGEABI LI TY | SSUE LATER, THE
PREDOM NANCE OF COVMMONALITY FACTOR W THSTANDS |'S NO
| MPEDI MENT TO CLASS CERTI FI CATI ON OF THE EPA CLAI M5.

TURNING TO THE FEHA CLAI M5.  PLAI NTI FFS BASE
THE CLAIMS ON THE THEORY OF DI SPARI TY | MPACT; THAT 1S,
PLAI NTI FFS' THECRY | S THAT COMMON PRACTI CE IS THAT
SPATI ALLY NEUTRAL EMPLOYMENT PRACTI CES HAD DI SPARATE
| MPACT ON WOMVEN WORKI NG FOR DEFENDANTS.

FOR PURPOSES OF PLAI NTI FFS' DI SPARATE | MPACT
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CLAI M5, PROOF OF COVMONALI TY OVERLAPS EXTENSI VELY W TH THE
EPA CLAI M5; THAT IS, THE COVPANY-W DE PCLI CI ES AND
PRACTI CES LED TO A PAI D Dl SPARI TY OF STATI STI CAL
SI GNI FI CANCE THE EXI STENCE OF WHI CH W LL BE SHOMN BY
COWON EVI DENCE OF DEFENDANTS' DOCUMENTS AND DEPONENTS AND
PLAI NTI FFS' EXPERT STATI STI CAL ANALYSI S.

VH LE JOB FUNCTI ON AND JOB FAM LY ARE
ENCOWPASSED, PLAI NTI FFS' EXPERT ANALYSI S UTI LI ZED MJULTI PLE
REGRESSI ON CONTRCLS FOR CERTAI N VARI ABLES | NVOLVI NG
| NCLUDI NG JOB LEVELS TO | SOLATE THE | MPACT THAT GENDER HAS
ON SALARIES. HOAEVER, | N ORDER TO DEMONSTRATE COMMONALI TY
FOR THE FEHA CLAIMS, I T IS NOI' ENOUGH OF PLAI NTI FFS
SHOW NG THEY DI SPROPORTI ONATELY ARE PAI D LESS THAN MEN
LI KE UNDER THE EPA CLAI MS. | NSTEAD, PLAI NTI FFS MJST SHOW
THAT THE REASON BEHI ND THAT DI SCRI M NATI ON | S THE SAME FOR
ALL CLASS MEMBERS THAT IS CAUSATI ON; I N OTHER WORDS, TO
ESTABLI SH A PRI MA FACI E CASE UNDER THE FEHA THEORY,
PLAI NTI FFS MUST NOT ONLY ESTABLI SH THAT THE NEUTRAL
PRACTI CE AND THE ADVERSE | MPACT | S AVENABLE TO COMMVON
PROCF, BUT ALSO THAT THE DI SPARI TY WAS CAUSED FROM THE
SPECI FI ED PRACTI CE. TO DO SO PLAI NTI FFS RELY ESSENTI ALLY
ON THE SCOLE THEORY THAT DEFENDANTS' COVMON METHCD OF
SENDI NG STARTI NG PAY AND SUBSEQUENT RAI SES BASED ON THI S
STARTI NG PAY CAUSED THE DI SPARATE | MPACT.

SPECI FI CALLY PLAI NTI FFS BASE THI S ON THE
MOTI ON THAT DEFENDANTS RELI ED ON THE CANDI DATES' SALARY AT
THEI R PRI OR JOB OR PERHAPS THElI R SALARY EXPECTATI ONS | N
SETTI NG THE COVPENSATI ON OFF.  PLAI NTlI FF SET FORTH
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EVI DENCE THAT DEFENDANTS PERM TTED THE CONSI DERATI ON COF
THE CANDI DATES' PRI OR SALARY | N DEVELOPI NG COVPENSATI ON
RECOMVENDATI ON BEFORE OCTOBER 2017. DUE TO LEGQ SLATI VE
CHANGES, DEFENDANTS ANNOUNCED A NEW PRACTI CE | N OCTOBER
2017, AND I N NOVEMBER 2022 DEFENDANTS CHANGED | TS PCLI CY
ALL TOGETHER TO NO LONGER | NVI TE THE EXPRESSI ON OF SALARY
EXPECTATI ONS.

PLAI NTI FFS' THECRY | S THAT WOMVEN WHO ARE
ALREADY WAGE DI SADVANTAGED OR OTHERW SE UNDERCOVPENSATED
WOULD EFFECTI VELY HAVE AN ADJUSTMENT DOVWWWARD FROM MEN VWHO
ARE OTHERW SE SUBSTANTI ALLY EQUAL CANDI DATES. TH'S, IN
TURN, WOULD COMPOUND | TSELF ANNUALLY AS THE RAI SES WERE
BASED ON PERCENTAGES. THE SI GNI FI CANCE OF THE PAY GAP
WOULD GROW EVEN WHERE THE PERCENTAGE | NTEREST WOULD BE
| DENTI CAL W TH THAT OF A COVPARATOR. HOWEVER, BY USI NG AN
ADVOCATE OF STATI STI CAL ANALYSI S OF PRI MARY EVI DENCE OF
DI SPARATE | MPACT, PLAI NTI FFS" ARGUVMENT ESSENTI ALLY RELI ES
ON BOOTSTRAPPI NG THAT IS, THE | MPACT PROVI DES THE COMMVON
THREAD AS TO THE REASON FOR THE DI SCRIM NATION.  TH'S,
VH CH | S EFFECTI VELY SI NGULATOR PURPCORTED COVPANY- W DE
POLI CY TO PLAINTI FFS PO NT | S THE EXTENT OF CLASS- W DE
GLUE THAT BINDS THE CLAI M5 TOGETHER SUPPOSED PERM TTED
RESOLUTI ON AT ONE FAIL SWOOP. THEREFORE, THE QUESTI ON
BECOMES WHETHER THE POLICY IS, | N ESSENCE, MANDATCRY
PRI NCI PAL UPON WHI CH THE H GHER MANAGER MJUST APPEAR SUCH
THE POLI CY CAUSED -- SUCH THAT THE POLI CY CAUSED THE
DI SPARATE PAY SHOM BY THE STATI STI CAL ANALYSI S.
PLAI NTI FFS' EVI DENCE FAIL TO SUFFI Cl ENTLY ESTABLI SH THE
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NEXUS. BUT ALSO DEFENDANT' S EVI DENCE REVEALS THI S | NQUI RY
| S NOI' CAPABLE OF CLASSI FI ED RESOLUTI ON.

FI RST AND FOREMOST, DEFENDANTS HAVEN T EVEN
SHOMW THAT THERE' S NO COMMON CLASSI FI ED POLI CY MANDATORY
OR OTHERW SE THAT PRI OR COWPENSATI ON OR SALARY EXPECTATI ON
FACTORED | NTO THE COVPENSATI ON LAW | NSTEAD WHAT HAS BEEN
SHOMWN | S THAT DI FFERENT | NDUSTRI ES, DI FFERENT H RI NG
MANAGERS, DI FFERENT RECRU TERS AND DI FFERENT COVPENSATI ON
PARTNERS ALL HAVE HAD DI FFERENT PRACTI CES REGARDI NG PRI OR
PAY OR PAY EXPECTATIONS. FOR EXAMPLE, SOME RECRU TERS
NEVER ASKED WHAT PRI OR PAY WAS. SOMVE COVPENSATI ON
PARTNERS NEVER USE SALARY EXPECTATI ONS AS A FACTOR

DEFENDANTS PO NT OUT THAT PLAI NTI FFS" MOTI ON
| TSELF STATES BEFORE OCTOBER 2017 DEFENDANTS PERM TTED THE
CONSI DERATI ON AND | TS PRI OR SALARY. BUT WHAT IS NOT
STATED | S | MPORTANT; THAT IS, WHETHER THE DEFENDANTS
MANDATED SUCH CONSI DERATI ON. I N OTHER WORDS, THE OPTI ON
TO CONSI DER PRI OR PAY DOES NOT ESTABLI SH A COVWON PRACTI CE
BY ANYONE LET ALONE EVERYONE.

| NSTEAD, THE EVI DENCE BEARS QUT THAT HI RI NG
MANAGERS TO RECEI VE PAY MANAGERS POTENTI AL NEW HI RES, BUT
ULTI MATELY MADE | NDEPENDENT DECI SI ONS W THI N THAT RANGE.

| N THAT RESPECT THE PRI OR COVPENSATI ON, WHEN
| T WAS MADE AVAI LABLE, WAS AT BEST A DATA PO NT THAT THE
MANAGER COULD CONSI DER BUT DI D NOT NEED TO CONSI DER. THE
RECORD DOES NOT DEMONSTRATE CENTRALI ZED DECI SI ON MAKI NG - -
THAT CENTRALI ZED DECI SI ON MAKERS | NSERTED THEI R JUDGVENT
| NTO THE H RI NG DECI SI ON TO ADJUST OFFERS TO CORRESPOND
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W TH PRI OR PAY.

THE EVI DENCE MORE LI KELY SUGGEESTS | NDI VI DUAL
ANALYSI S OF WHETHER ANY PARTI CULAR HI RI NG MANAGER
COLLECTED PRI OR PAY H STORY AND THEN USED THI' S H STORY TO
SET THE STARTI NG PAY W TH RESPECT TO ANY PARTI CULAR NEW
HI RE.

THE COURT NOTES AFTER REGRESSI ON ANALYSI S
CONDUCTED SHOWS A STATI STI CALLY Sl GNI FI CANT DI FFERENCE | N
PAY EVEN WHEN CONTROLLI NG FOR MJULTI PLE FACTORS APART FROM
CGENDER.

HOWEVER, UNLI KE THE EPA CLAI M5, THE | SSUE
WTH THE FEHA CLAIMS | S WHETHER THE COVMON | MPACT RESULTS
FROM A COWON POLI CY. WHI LE PLAI NTI FFS OFFER EVI DENCE OF
DI SPARATE | MPACT, THEY FAI LED TO ESTABLI SH A COWON MATTER
I N EXERCI SI NG DI SCRETI ON APPLI ED TO WHAT MJST BE
EFFECTI VELY ALL HI RI NG DECI SI ONS MADE BY DEFENDANTS.

AS MENTI ONED, PLAI NTI FFS THEORY | S THAT USE
OF PRI OR PAY H STORY RESULTED | N WOVEN RECEI VI NG
DI SPROPORTI ONATE AND LOW PAY THAN MEN DESPI TE SIM LAR
QUALI FI CATIONS.  YET BECAUSE OF THE DI SCRETI ON AFFORDI NG
H RI NG PERSONNEL, | T WOULD BE NECESSARY TO DETERM NE AS TO
EACH PUTATI VE MEMBER WHETHER THE APPLI CANT PROVI DED THE
SALARY DATA AND WHETHER THE HI RI NG PERSONNEL ACTUALLY USED
SUCH DATA TO SET PAY. THE EVI DENCE SHOAS THAT SOMVE HI RI NG
MANAGERS DI D NOT' USE SUCH DATA I N THE H RI NG PROCESS.

ACCORDI NGLY, THE EVI DENCE SUPPORTS A FI NDI NG
THAT | NDI VI DUALI ZED | NQUI RIES W LL BE NECESSARY FOR EACH
EMPLOYEE TO DETERM NE WHETHER ANY PRI OR COVPENSATI ON HAD A
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DI SPARATE | MPACT ON THE PAY OFFERED BY DEFENDANTS. THESE
| NDI VI DUAL | NQUI RI ES APPEAR TO OVERVWHELM THE COMMON ONES.

SO I'N SUM PLAI NTI FFS DO NOT SUFFI Cl ENTLY
ESTABLI SH THAT STARTI NG PAY WAS A REQUI RED FACTOR | N
MAKI NG STARTI NG PAY DECI SI ONS THROUGHOUT THE VARI ETY OF
POSI TI ONS.  PLAINTI FFS' FAI LURE TO PO NT TO SUCH COMMVON
AND REQUI RED PQLICY IN THE H RI NG PROCESS | MPEDES A COMVON
ANALYSI'S.  PLAI NTI FFS DO NOT ESTABLI SH THAT THE | SSUE OF
CAUSATI ON CAN BE RESOLVED ON A CLASSW DE BASI S AND MJCH
LESS DO THEY ESTABLI SH COVWON QUESTI ONS WOULD PREDOM NATE
AN | NDI VI DUAL W TH RESPECT TO THE FEHA CLAIMS. QUI TE THE
CONTRARY, THE RESCLUTI ON I N THE AFOREMENTI ONED | NDI VI DUAL
| SSUES W LL OVERWHELM THE COMMON ONES AND THE CLASS CAN T
BE CERTI FIED AS TO FEHA CLAI MS FOR THAT REASON

DI FFERENT RESULTS OCCURS W TH RESPECT TO THE
EPA CLAIM5.  VH LE DEFENDANT PO NTS QUT A NUMBER OF
POTENTI AL PROBLEMS W TH THE MERI TS OF PLAI NTI FFS'" EPA
CLAI MS AND W TH MANAGEABI LI TY OF THE EPA CLAI M5, THE
QUESTI ON |'S WHETHER | NDI VI DUAL | NQUI RI ES W LL OVERWHELM
THE COMMON ONES. ALTHOUGH DEFENDANTS HAVE ADDRESSED SOVE
POTENTI AL LEGAL AND FACTUAL SHORTCOM NGS, MOST, | F NOT
ALL, CAN BE RESCLVED ON A CLASSI FI ED BASI S.

ACCORDI NGLY, W TH RESPECT TO EPA CLAI N5,
PLAI NTI FF ESTABLI SHED THAT THE PROPOSED CLASS ACTI ON MEETS
THE PREDOM NANCE REQUI REMENTS.

A FI'NAL NOTE ABOUT COVMONALI TY.  PLAI NTI FF
SET FORTH THAT THE UCL AND LABOR CODE SECTI ON 203 CLAI M5
WERE ESSENTI ALLY DERI VATI VE OF THE FEHA AND EPA CLAI MS.
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ACCORDI N&Y, PLAINTI FFS" ARGUMENT WAS THAT CERTI FI CATI ON
I N THE DERI VATI VE CLAI M5, | N ESSENCE, STAND ON FOURS W TH
THE CERTI FI CATI ON OF FEHA AND EPA CLAIMs. TH' S ALSO
APPEARS TO BE DEFENDANTS' UNDERSTANDI NG~ AS DEFENDANTS DO
NOT SO MJCH AS MENTI ON A LABOR CCDE SECTI ON 203 CLAI Ms AND
ONLY MENTION OF THE UCL CLAIMS | N THE LAST SENTENCE OF THE
LAST FOOTNOTE ON THE LAST PAGE OF THE OPPGCSI TI ON WHI CH
STATES PLAI NTI FFS' DERI VATI VE UCL CLAI M5 CANNOT BE
CERTI FI ED FOR THE SAME REASONS.

AND, THEREFORE, THE COURT FI NDS THAT W TH
RESPECT TO THE UCL | N SECTI ON 203 CLAIMS, THE | SSUE OF
VHETHER COMMON QUESTI ONS OF FACT AND LAWW LL DOM NATE OR
| NDI VI DUAL ONES STANDS AND FALLS W TH THE UNDERLYI NG EPA
CLAIM

CONSEQUENTLY, TO THE EXTENT THAT THE UCL
CLAI M AND LABOR CCDE SECTI ON 203 CLAI M BY DERI VATI VE OF
THE EPA CLAIM THE COURT FI NDS THAT THE DOM NANCE | S
ESTABLI SHED TO NOT' ACCEPT ALSO

TURNI NG TO THE | SSUE OF TYPI CALI TY.

PLAI NTI FFS CONTEND THAT THEI R CLAI M5 ARE
TYPI CAL OF THE CLASS CLAIMs. TYPI CALI TY REFERS TO THE
NATURE OF THE CLASS REPRESENTATI VES CLAI M5 OF EVENTS AND
NOT TO THE SPECI FI C FACTS FROM WHI CH | T AROCSE OR THE
RELI EF SOQUGHT. THE TYPI CALI TY TEST IS WHETHER OTHER
MEMBERS HAVE THE SAME OR SIM LAR | NJURY, WHETHER THE
ACTI ON |'S BASED ON CONDUCT WHI CH | S NOT UNI QUE TO THE
NAMED PLAI NTI FFS AND WHETHER OR NOT THE CLASS MEMBERS HAVE
BEEN | NJURED BY THE SAME COURSE COF CONDUCT.
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I N THI 'S CASE PLAI NTI FFS SET FORTH THAT
DEFENDANTS PRACTI CES CAUSED THEM TO BE PAI D LESS THAN MEN
AND SI M LARLY POsI TI ONED MEN FOR SUBSTANTI ALLY SI'M LAR
V\ORK.

PLAI NTI FFS NOTE | N FOOTNOTE 6 THERE ARE ONLY
THREE NAMED PLAI NTI FFS.  RASMUSSEN, TRAI'N, AND JOO ARE
SEEKI NG TO REPRESENT THE EPA SUBCLASS BASED ON FAM LI ES.

DEFENDANTS CONTEND THAT PLAI NTI FFS CANNOT
ESTABLI SH TYPI CALI TY. DEFENDANTS FI RST ARGUMENT | S BASED
ON SOVE DEPOSI TI ON TESTI MONY WHERE, FOR EXAMPLE, PLAI NTI FF
RASMUSSEN COMPARED HER WORK TO A SENI OR MANAGER AND NOT TO
ANOTHER MANAGER AND TO LI KE HERSELF. HOWEVER, SUPPORT
THAT BY PLAI NTI FFS WHO ARE MAKI NG THE M STAKEN COVPARI SON
AT DEPCSI TI ON DOES NOT SOVEHOW RENDER THE CLAI MS ATYPI CAL
OF THE CLASS. THE EVI DENCE, AS SET FORTH | NCLUDI NG
PLAI NTI FFS'  DECLARATI ONS, ESTABLI SH THE SI M LAR SI TUATI ONS
TO THOSE THEY SEEK TO REPRESENT.

DEFENDANTS STATE THAT, ALTHOUGH H DDEN | N
THEI R FOOTNOTE, PLAI NTI FFS CONCEDE THAT NAMED PLAI NTI FFS
MOORE, DOLAN, EADY MARSHALL, HANKE, ARE EXCLUDED AS NAMED
PLAI NTI FFS FOR THE PROPOSED EPA CLAIM5.  THE COURT NOTES
THAT WHI LE PLAI NTI FFS HAVE USED MORE THAN A FEW FOOTNOTES
ESSENTI ALLY EXTENDI NG THEI R ABI LI TY TO COWPRESS
| NFORVATI ON BEYOND THE 20 PAGES, THAT | NFORVATI ON
NEVERTHELESS |'S NOT HI DDEN.

THAT PART OF THE FOOTNOTE IS TO CLARI FY THAT
ONLY PLAI NTI FFS RASMUSSEN, TRAI'N, AND JOO WERE SEEKI NG TO
REPRESENT THE EPA CLAI MS AND NOT TO HI DE THAT | NFORVATI ON.
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DEFENDANTS OFFERED NO FURTHER ARGUMVENT AS TO WHY THE NAMED
PLAI NTI FFS WOULD NOT SATI SFY THE TYPI CALI TY REQUI REMENTS
OF THE EPA CLAI MS,

THE UNNAMED MEMBERS HAVE SUFFERED THE SAME
I NJURI ES AND THE SAME PRACTI CES AS THE NAMED PLAI NTI FFS.
MORE | MPORTANTLY, PLAI NTI FFS RASMUSSEN, TRAI'N AND JOO MEET
CRITERI A OF TYPI CALI TY FOR THE EPA DERI VATI VE CLAI MS.

TURNI NG TO ADEQUACY.

A NAMED PLAI NTI FF MJUST ALSO BE ADEQUATE TO
REPRESENT A CLASS. ADEQUACY REPRESENTATI ON DEPENDS ON
VHETHER THE PLAI NTI FFS AND PLAI NTI FFS' ATTORNEY ARE
QUALI FI ED TO CONDUCT PROPCSED LI TI GATI ON AND PLAI NTI FFS
| NTERESTS ARE ANTAGONI STI C TO THE | NTERESTED CLASS.

DEFENDANTS BRI EFLY ARGUE THAT THE EXPANSI VE
PUTATI VE CLASS | NCLUDES EXECUTI VES AND OTHER MANAGERS WHO
MAY BE VERY COVPENSATI ON- DECI SI ON CHALLENGED BY THE ACTI ON
AND THUS THESE CONFLICT WTH THE RESULT | N AN ADEQUATE
REPRESENTATION. I T'S NOT PERSUASI VE.

FI' RST, THE | NDI VI DUAL DECI SI ONS MADE BY
| NDI VI DUAL SUPERVI SORS DCES NOT' BEAR ON THE EPA CLAI MS.
AS FOR FEHA CLAIMS, I T STILL DOES NOT ESTABLI SH AS A
SUPERVI SOR CR NONSUPERVI SORS WOULD FAI L TO HAVE CORE
EXTENSI VE | NTEREST.

FURTHERMORE, EPA CLAIMS ALLECE THAT WOMEN | N
SUPERVI SORY ROLES WERE JUST LI KE THOSE | N NONSUPERVI SORY
ROLES MAKE LESS THAN THE MEN I N A SUBSTANTI ALLY SI M LAR
ROLE.

FURTHER, THE FEHA CLAI M BASED ON PRI OR PAY
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AND PERCENTAGE RAI SED AS APPLI ED TO SUPERVI SCRS JUST LI KE
NONSUPERVI SCRS; THAT 1S, JUST SUPERVI SORS MAY HAVE
CONSI DERED PRI OR PAY W TH RESPECT TO THE SUPERVI SEES SO DO
THOSE WHO HI RE THE SUPERVI SORS.

LASTLY, DEFENDANTS OFFER NOTH NG TO SUGGEST
THAT MANAGERS OR SUPERVI SORS COULD BE HELD LI ABLE FOR EPA
VI OLATI ONS.  THE STATUTE PRELI M NARI LY PLACES LI ABILITY ON
THE COVPANY.

ALL TH S TO SAY THE ADEQUACY HAS BEEN
ESTABLI SHED.

TURNI NG TO THE | SSUE OF SUPERI ORI TY AND
MANAGEABI LI TY. TRIAL COURTS AREN T REQUI RED TO CAREFULLY
VEEI GH THE RESPECTI VE BENEFI TS OR BURDENS AND TO ALLOW
MAI NTENANCE OF CLASS ACTI ON ONLY WHERE SUBSTANTI AL
BENEFI TS ACCRUE BOTH FOR LI TI GANTS AND THE COURTS.

COURTS MUST PAY CAREFUL ATTENTION TO
MANAGEABI LI TY CONCERNS WHEN DECI DI NG WHETHER TO CERTI FY A
CLASS. I N THE COURT' S CONSI DERATI ON OF WHEN A CLASS
ACTION IS A SUPERI OR DEVI CE FOR RESOLVI NG A CONTROVERSY,
THE MANAGEABI LI TY OF I NDI VIDUAL | SSUES IS JUST AS
| MPORTANT AS THE EXI STENCE OF COVMON QUESTI ONS UNI TI NG THE
PROPOSED CLASS.

TRI AL COURTS EVALUATE WHETHER A CLASS ACTI ON
IS A SUPERI OR MEANS FOR RESOLVI NG LI TI GATI ON BY
CONSI DERI NG MANY FACTORS | NCLUDI NG BUT NOT LIM TED TG,
VHETHER THE ALLEGED CLAI MS MEAN SMALL WOULD NOT BE PURSUED
EXCEPT BY WAY OF A CLASS ACTI ON, VWHETHER MJULTI PLE LAWSUI TS
ARE LI KELY, THE CLASS ACTION IS NOT CERTI FI ED, WHETHER
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I NDI VI DUAL RI GHTS CAN BE ADEQUATELY PROTECTED | F THE
ACTI ON PROCEEDS AS A CLASS ACTI ON, AND WHETHER A CLASS
TREATMENT | S MORE EFFI CI ENT AND ECONOM CAL THAN
ADJUDI CATI NG THE POTENTI AL NUMBER OF | NDI VI DUAL CASES.

I N THE PRESENT CASE, PLAI NTI FFS HAVE SET
FORTH EVI DENCE WHI CH ESTABLI SHES THAT DEFENDANTS ALLEGED
CONDUCT WAS UNI FORMLY APPLI CABLE TO CLASS MEMBERS AND
THOSE COVMON | SSUES WOULD PREDOM NATE OVER THE | NDI VI DUAL
I NQUI RIES W TH RESPECT TO THE EPA CLAI MS AND RELATED
SUBCLASS.

| NDEED, LI TI GATI NG WHETHER DEFENDANTS'
CONDUCT WAS UNLAWFUL I N A SINGLE CASE, WHICH IS NOT LI KELY
TO EVOLVE | NTO MANY TRI ALS, OFFERS A PREFERABLE BENEFI T OF
LI TI GATI NG SUCH MATTERS | NDI VI DUALLY. THE MAJORITY OF
EVI DENCE | S DRI VI NG THE DEFENDANTS' BUSI NESS RECORDS AND
CORPORATE TESTI MONY. MANAGEABI LI TY DCES NOT PRESENT AN
| MMVEDI ATE CONCERN.

ACCORDI NAY, THE COURT FI NDS THAT A CLASS
TREATMENT | S THE PREFERABLE SUPERI OR METHOD FOR PLAI NTI FFS
TO TRY THE EPA AND DERI VATI VE CLAI M5. HOAEVER, THE EXACT
OPPCSI TE IS TRUE FOR FEHA AND RELATED DERI VATI VE CLAIMS TO
FEHA.

AS THE COURT HAS FOUND, COMMON QUESTI ONS
SHOULD NOT' BE DOM NATED W TH RESPECT TO THE PROPOSED FEHA
CLASS CLAI M5 AND THUS THE PURSUED | NDI VI DUAL CLAIMS | S A
BETTER METHOD TO LI TI GATE THOSE. I N OTHER WORDS, THE FEHA
CLAI M5 WOULD DEVOLVE | NTO MANY TRI ALS AND MAKE THE
LI TI GATI ON UNVANAGEABLE.
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ONE FI NAL NOTE ABCQUT MANAGEABI LI TY.
DEFENDANTS STATE THAT PLAI NTI FFS SUBM T A WOEFULLY
| NADEQUATE TRI AL PLAN | N SUPPORT OF THEIR MOTI ON | NCLUDED
I N THE WEBBER DECLARATI ON.

THE COURT ACKNOALEDGES SOVE OF DEFENDANTS
CONCERNS. THE COURT NOTES THAT I'T I'S | NCUVBENT ON
PLAI NTI FF TO ENSURE MANAGEABI LI TY OF THE CLASS CLAIMS IN
ALL STAGES OF LI TI GATI ON.

AND THE COURT W LL REQU RE A TRI AL PLAN.

SO I N CONCLUSI ON, THE COURT IS GO NG TO
GRANT PLAINTI FFS' MOTI ON FOR CLASS CERTI FI CATI ON W TH
RESPECT TO EPA SUBCLASS | NVOLVI NG THE EPA DERI VATI VE
CLAI M5 WHERE PLAI NTI FFS RASMUSSEN, TRAI'N, AND JOO TO BE
APPO NTED AS CLASS REPRESENTATI VES.

THE COURT W LL DENY THE MOTI ON FOR CLASS
CERTI FI CATI ON W TH REGARD TO THE FEHA PUTATI VE CLASS
REGARDI NG FEHA AND THE FEHA DERI VATI VE CLAI M5.

COURT WLL REQU RE A TRIAL PLAN AT THE
APPROPRI ATE TI ME, AND IF THE TRI AL PLAN TO BE PRESENTED BY
PLAI NTI FFS 1S | NADEQUATE, | T COULD BE SUBJECT TO A MOTI ON
TO DECERTI FY.

AND THE COURT IS GO NG TO ORDER COUNSEL TO
MEET AND CONFER W TH REGARD TO THE PREPARATI ON OF THE
CLASS NOTI CE AND WLL HAVE A STATUS CONFERENCE ON THAT.

BUT BEFORE WE ADJOURN, WE' RE GO NG TO
ADDRESS SOVE ADDI TI ONAL MOTI ONS.

FI RST, THE MOTI ON TO SEAL. DEFENDANTS
FILED A MOTI ON TO SEAL DOCUMENTS RELATED TO PLAI NTI FFS'
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MOTI ON FOR CLASS CERTI FI CATI ON AND DEFENDANTS FI LED A
MOTI ON TO SEAL DOCUMENTS | N SUPPCORT OF DEFENDANTS
OPPOsSI T1 ON.

HONEVER, AS | UNDERSTAND | T, THE DEFENDANTS
HAVE W THDRAWN THEI R MOTI ONS TO SEAL. BUT AS FURTHER
REPLY, DEFENDANTS ARE NOW SEEKI NG ONLY TO SEAL TWO
PRI VI LEGE LOGS I N A SHORT REFERENCE TO PLAI NTI FFS' MOVl NG
PAPERS.

VE ALSO HAVE ADDI TI ONAL MOTI ONS TO SEAL
VWH CH HAVE BEEN SUBM TTED AND SCHEDULED ORI G NALLY FOR THE
HEARI NG TCDAY. AND THAT HAS TO DO W TH PLAI NTI FFS FI LI NG
TWO MOTI ONS TO SEAL AND THE DI RECTI VE SEALI NG PRI VATE
FI NANCI AL | NFORMATI ON OF A FEW SPECI FI C EMPLOYEES.

THE COURT IS GO NG TO GRANT THE MOTI ONS TO
SEAL W TH RESPECT TO THE LI M TED MATTERS; THAT IS, THE
EMPLOYEE NAMES, EMPLOYEE | DENTI FI CATI ON | NFORVATI ON, AND
THE TWO PRI VI LEGE LOGS.

BEFORE | ADDRESS -- | ALSO MAKE COMMENTS
ABOUT DEFENDANTS HAVE OBJECTI ONS ON THE MOTI ON TO STRI KE,
THE DECLARATI ON OF VI RG NI A EADY MARSHALL, DECLARATION IN
SUPPORT OF THE REPLY FOR PLAI NTI FFS' MOTI ON FOR A CLASS
CERTI FI CATI ON.

AND THE COURT DENI ES THE MOTI ON TO
STRI KE. DENY -- OVERRULES THE OBJECTIONS. | WLL NOTE
THE DECLARATI ONS WERE NOT MATERI AL TO THE COURT' S
DETERM NATI ON, SO THE COURT DI D NOT CONSI DER MATERI ALS | N
THOSE REPLI ES.

FI NALLY, W TH REGARD TO -- LET ME JUST SAY
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SPECI FI CALLY W TH REGARDS TO MOTI ONS TO SEAL. | T SAYS,
FOR THE RECORD, | WLL I NDI CATE THAT PURSUANT TO
CALI FORNI A RULE OF COURT 2.550 AND 2.551, THERE EXI STS AN
OVERRI DI NG | NTEREST OR OVERCOMVES THE RI GHT OF PUBLIC
ACCESS TO THE RECORD OF THE MATERI AL THAT' S SOQUGHT TO BE
SEALED; NAMELY, PRI VILEGE LOGS AND THE EMPLOYEE
| DENTI FI CATI ON | NFORVATI ON.  THERE' S AN OVERRI DI NG
| NTEREST THAT SUPPORTS THI S IN THE RECORD. THERE' S A
SUBSTANTI AL PROBABI LI TY EXI STI NG THAT THE OVERRI DI NG
| NTEREST WOULD BE PREJUDI CED | F THE RECORD IS NOT SEALED
AND THE PROPCSED SEALI NG I'S NARROALY TAI LORED AND THERE' S
NO LESS RESTRI CTlI VE MEANS THAT EXI ST TO ACH EVE THE
OVERRI DI NG | NTEREST.
W TH REGARD TO KNOCK L. A., DOES COUNSEL W SH

TO ADDRESS THE COURT? DO YOU W SH TO TELL ME ANYTHI NG?

MS. ARANDA GSCRNO. |'LL SUBM T ON THE PAPERS,
YOUR HONCR.

THE COURT: ALL RIGHT. THANK YQU.

OKAY. AS PROPCSED KNOCK L. A. HAS FILED A

MOTI ON FOR LEAVE TO PARTI Cl PATE AND TO OPPOSE DEFENDANTS
MOTI ON TO SEAL DOCUMENTS. |'VE NOTED DEFENDANTS HAVE
W THDRAWN MOTI ON TO SEAL EXCEPT FOR THE PRI VI LEGE LOGS AND
KNOCK L. A, PROVI DED NO ARGUMENT W TH RESPECT TO THE
PRI VI LEGE LOG HOMNEVER, KNOCK L. A. STATES THAT THE
| NTEREST IN THE PRI VI LEGE LOG ARE THEY MAY DEMONSTRATE THE
VOLUME AND SCOPE OF DOCUMENTS DEFENDANTS ARE KEEPI NG FROM
PLAI NTI FFS.  THAT DOES NOT DEMONSTRATE THE RELEVANCE OF
PRI VI LEGE LOGS TO ANY OF THE COURT' S DETERM NATI ON W TH
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RESPECT TO THE MOTI ON FOR CLASS CERTI FI CATI ON.

I N ANY EVENT, KNOCK L.A. 'S MOTI ON DOES NOT
ASS| ST THE COURT W TH RESPECT TO WHETHER THE PRI VI LEGE LOG
SHOULD BE SEALED.

AND |'VE ALREADY RULED THAT THE PRI VI LEGE
LOGS WLL BE SEALED, AND THE COURT | S GO NG TO DENY KNOCK
L. A" S MOTI ON FOR LEAVE TO PARTI Cl PATE.

W TH REGARD TO SETTI NG ANOTHER STATUS
CONFERENCE.

LET" S HAVE A STATUS CONFERENCE ON
FEBRUARY 9, 2024, AT 11:00 AAM AND I WANT THE PARTIES TO
MEET AND CONFER AND SUBM T A JO NT REPORT NO LATER THAN
FEBRUARY 2ND. TH S TI MEFRAME W LL G VE THE PARTI ES
OPPORTUNI TY TO SEE | F THEY WANT TO ATTEMPT TO RESOLVE THI S
CASE, THE APPO NTMENT OF A MEDI ATOR OR DI RECT SPECI ALI ST.
AND | ENCOURAGE THE PARTIES TO TRY TO DO THAT.

THE REPORT DUE ON FEBRUARY 2ND SHOULD
PROVI DE A PROPGCSED NOTI CE THAT PARTI ES WANT TO SUGGEST.
SEND OQUT TO CLASS MEMBERS.

| ASSUME MORE SOPHI STI CATED COUNSEL W LL
AGREE ON THE CLASS NOTI CE. | F YOU CANNOT AGREE ON CLASS
NOTI CE, EACH S| DE CAN PRESENT A PROPOSED NOTI CE RED MARKED
AS TO THE DI FFERENCES BETWEEN THE PROPOSED NOTI CE.  AND
THE REPORTS ALSO | NDI CATE PROPCSALS GO NG FORWARD | N TERMS
OF SCHEDULI NG FOR DI SCOVERY DEADLI NE FOR COVPLETI ON COF
DI SCOVERY DEADLI NE FOR DESI GNATI ON OF EXPERTS,
COUNTER- DESI GNATI ON OF EXPERTS.

THE DEADLI NE FOR PLAINTIFF TO SUBM T A
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PROPOSED TRI AL PLAN AND DEFENDANT TO SUBM T ANY OPPCSI TI ON
TO PLAINTI FFS' TRI AL PLAN, UNLESS YOU CAN AGREE, SUBM T A
JONT TRIAL PLAN, AND A PROPOSED DATE FOR SETTI NG THE CASE
FOR TRIAL. THAT SHOULD ALL BE IN THE REPCRT DUE FEBRUARY
2ND.  WE' LL SEE EVERYONE FEBRUARY 9TH.
FINALLY, |'D LI KE TO THANK COUNSEL FOR THEI R
EXCELLENT PRESENTATI ONS BOTH I N WRI TI NG ON THE BRI EFI NG
AND CRALLY TODAY. | THINK COUNSEL DI D AN QUTSTANDI NG JGCB.
THEI' R CLI ENTS SHOULD BE EXCEPTI ONALLY PLEASED AND PROUD OF
THEI R ATTORNEYS.
BEST W SHES TO EVERYONE FOR GOOD HCOLI DAYS.
SEE YOQU I N THE NEW YEAR
MS. ANDRUS: THANK YOU, YOUR HONOR.
MS. DAVIS:  YOUR HONOR, WOULD I'T BE PGSSI BLE TO
REQUEST A WRI TTEN DECI SION ON THE CLASS CERTI FI CATI ON
MOTI ON?
THE COURT: DON T WE HAVE A TRANSCRI PT?
MS. DAVIS: YES, WE DO YOUR HONOR. THAT'S FI NE.
WE CAN USE THE TRANSCRI PT | F THAT' S YOUR PREFERENCE.
| DO WANT TO MAKE SURE THAT THE CLASS
DEFI NI TION | S CORRECT BECAUSE | BELI EVE THERE ARE SOMVE
EXCLUSI ONS THAT WERE NOT READ | NTO THE RECORD, AND | CAN
CERTAI NLY WORK W TH COUNSEL TO JUST MAKE SURE THAT THAT' S
CORRECT.
THE COURT: ALL RIGHT. | ORDER COUNSEL FOR THE
PLAI NTI FF TO PREPARE A PROPCSED WRI TTEN DECI SI ON OR
PROPOSED STATEMENT OF DECI SI ON AND TO SUBM T | T TO COUNSEL
FOR THE DEFENDANT FOR REVI EW FOR APPROVAL AS TO FORM AND
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CONTENT, AND TO SUBM T THAT. | THI NK THAT SHOULD BE DONE
I N ADVANCE OF THE HEARI NG ON FEBRUARY 9TH. SO WHY DON T
WE SET A CALENDAR FOR THAT.

COUNSEL FOR THE PLAINTIFF TO SUBM T A
PROPOSED DECI SI ON.  THAT SHOULD BE DONE BY JANUARY 5TH AND
TO BE SERVED ON DEFENDANTS' COUNSEL FOR APPROVAL AS TO
FORM AND CONTENT. AND | F THERE ARE ANY DI SAGREEMENTS ON
THE STATEMENT OF DECI SI ON, DEFENDANT CAN FILE ITS
OBJECTI ONS OR AMENDMENTS OR ADDI TI ONS TO THE STATEMENT OF
DECI SION. THAT SHOULD BE SERVED ON PLAI NTI FF BY JANUARY
12TH. THE PARTIES TO MEET AND CONFER AND SEE | F THEY CAN
RESCLVE THOSE | SSUES AND THEN IF I'T'S NOT RESCLVED, THEN
THE PARTIES SHOULD SUBM T A JO NT STATEMENT W TH REGARD TO
THEI R PCSI TI ONS W TH REGARD TO PROPCSED STATEMENT OF
DECI SI ON AND THAT JO NT STATEMENT SHOULD BE SUBM TTED BY
JANUARY 26TH.

M5. ANDRUS: YOUR HONOR, LORI ANDRUS ON BEHALF OF

PLAI NTI FF.

| WANT TO MAKE SURE | UNDERSTOOD THI S
CORRECTLY BECAUSE | BELI EVE COUNSEL FOR THE DEFENSE WAS
JUST SAYI NG THE CLASS DEFI NI TI ON | TSELF SHOULD BE MADE
CLEAR, AND |'M HAPPY TO WORK W TH DEFENSE COUNSEL TO MAKE
SURE THAT THE CLASS DEFI NI TI ON | TSELF IS ACCURATE AND
CLEAR I'N YOUR ORDER, BUT IT' S PLAINTI FFS" PGOSI TI ON THAT
THE ORDER YQU JUST READ | NTO THE RECORD | S THE ORDER AND
THERE SHOULD BE NO NEGOTI ATI ON OVER ANY OTHER PARTS OF
YOUR ORDER

THE COURT: WELL, THE PARTIES SHOULD MEET AND
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CONFER.  |F YOU DON' T NEED A STATEMENT OF DECI SI ON, YQU
DON T HAVE TO HAVE I T. |F YOU RE SATI SFI ED WTH THE
RECORD, THE PARTI ES CAN MEET AND CONFER BECAUSE THE CLASS
DEFINITION I'S GO NG TO HAVE TO BE, BY DEFINITION, IN THE
NOTI CE TO THE CLASS.
M5. ANDRUS: AGREED.
THE COURT: SO I T WOULD BE | NCORPORATED | NTO THAT.
SEE I F YOU CAN WORK | T QUT W THOUT GO NG THROUGH THE
PROCESS OF A STATEMENT OF DECI SI ON OBJECTI ONS HEARI NG AND
THAT WE DO HAVE A COVPLETE RECORD AS FAR AS THE
TRANSCRI PT.
ALL RIGHT. THANK YOU COUNSEL.
(ALL SAY, "THANK YQU, YOUR HONOR ")
( PROCEEDI NGS CONCLUDED AT 11:57 AM)
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THE SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT SSC 6 HON. ELIHU M BERLE, JUDGE

LARONDA RASMJUSSEN, ET AL., ON
BEHALF OF THEMSELVES AND ALL
OTHERS SI M LARLY SI TUATED,

PLAI NTI FF(S) , CASE NO. 19STCV10974
VS

THE WALT DI SNEY COVPANY,
ET AL.,

DEFENDANT( S) .

N N N N N N N N o o o o o N

I, LISA A AUGUSTI NE, OFFI Cl AL REPORTER PRO TEMPORE
OF THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT | DI D
CORRECTLY REPORT THE PROCEEDI NGS CONTAI NED HEREI N AND THAT
THE FOREGO NG PAGES 1 THROUGH 66, COVPRI SE A FULL,
TRUE AND CORRECT TRANSCRI PT OF THE PRCOCEEDI NGS AND
TESTI MONY TAKEN I N THE MATTER OF THE ABOVE- ENTI TLED CAUSE
ON DECEMBER 8, 2023.

EXECUTED THI S 12TH DAY OF DECEMBER, 2023

v AR eeitone——

LI SA A. AUGUSTI NE, RPR, CSR NO. 10419
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