UNITED STATES DEPARTMENT OF AGRICULTURE
Farm Service Agency
Washington, DC 20250

Notice FLP-577
1-FLP, 5-FLP

For: State and County Offices
Servicing of Native American Claimants in Conjunction
With the Settlement in Keepseagle v. Vilsack Class Action Lawsuit
Approved by: Deputy Administrator, Farm Loan Programs
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Overview
A Background
A settlement agreement has been signed as of October 19, 2010, to resolve the class action
lawsuit, Keepseagle v. Vilsack. The court in charge of this case has provided preliminary
approval of the settlement agreement and has scheduled a fairness hearing to determine
whether to grant final approval of the settlement agreement. The settlement provides for a
combination of financial and programmatic relief for Native Americans. Once the court
provides final approval, the National Office will be providing additional details and direction
on each of these terms and what they mean for FSA and our customers.
However, by the terms of the settlement agreement, FSA is required upon preliminary
approval of the settlement agreement to take immediate steps to advise County Offices of
changes to the servicing requirements for Native American borrowers. Preliminary approval
was granted by the Court on November 1, 2010. The changes to the servicing requirements
therefore became effective November 1, 2010.
B Purpose
This notice provides State and County Offices information about servicing direct FLP loans
to Native Americans.

Disposal Date
October 1, 2011
11-8-10

Distribution
State Offices; State Offices relay to County Offices
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Servicing Actions
A Settlement Agreement Moratorium
FSA is directed to immediately cease the following actions on all direct FLP borrowers who
are identified as Native Americans in PLAS/DLS (SCIMS):


efforts to seize personal property



acceleration



foreclosure



collection and renewal of internal administrative offsets



referrals or renewal of referrals to the Department of the Treasury (Treasury) for TOP or
cross-servicing.

Under the moratorium, FSA may take any actions up to, but not including, acceleration,
foreclosure, or offset that is necessary to protect the interest of the United States or service a
loan under applicable law. FSA will continue to service the loans and provide other
assistance to the borrowers as needed or requested, but will not take actions considered
adverse, such as the actions stated in this subparagraph.
Note: A United States Attorney may proceed with a foreclosure already referred to him or
her by the date of preliminary approval by USDA if the United States Attorney
determines in his or her sole discretion not to suspend the foreclosure according to
this moratorium. However, FSA will recommend to the United States Attorney not to
proceed with any foreclosures on FSA loans during this moratorium.
For debts held by those identified persons in PLAS/DLS (SCIMS) who do not participate in
the claims process, this moratorium will end at the end date of the claim deadline as defined
in the settlement agreement. For persons who timely file claims by the claim deadline as
defined in the settlement agreement, this moratorium will continue until 30 calendar days
after the preliminary accounting date as defined in the settlement agreement or until the claim
is denied, whichever is earlier.

11-8-10
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Servicing Actions (Continued)
B DD and County Office Action
DD’s and County Offices shall:


discontinue accelerations, foreclosures, and efforts to seize personal property on the
direct FLP accounts of Native American borrowers



immediately take the necessary steps to stop collecting payments from internal
administrative offsets on the direct FLP accounts of Native American borrowers
Note: If an offset was taken on or after the date of the District Court Preliminary
Settlement Agreement Order, FSA must refund the offset.



not refer or renew a referral to Treasury for TOP or cross-servicing on Native Americans
Notes: If an offset was taken on or after the date of the District Court Preliminary
Settlement Agreement Order, FSA must refund the offset.
The Finance Office will delete loan accounts that have been certified to TOP and
recall the loans from cross servicing.
The County Office shall immediately review the TOP Offset Online screens and
provide to the State Office the accounts of Native American borrowers for
deletion. If a primary borrower, co-borrower(s), or both is a Native American, all
loans listed for the account shall be deleted for all obligors. The County Office
shall continue this process during each TOP Online Quarterly Review.



provide loan servicing assistance to Native Americans who are in default up to the point
of acceleration, except offsets, according to 5-FLP
Important:

Exhibit 1 will be included in the notification package to any Native
American borrower sent FSA-2521. Exhibit 2 will be included in the
notification package to any Native American borrower sent FSA-2525.



continue routine servicing of direct FLP accounts of Native Americans



comply with 2-INFO when processing third party requests for copies of the records of
Native Americans (FOIA request) and 3-INFO when processing requests for copies of
their own records received from Native Americans (Privacy Act request).
Notes: See 2-INFO and 3-INFO for additional information about fees for copying.
However, when a request is made for FSA to copy a borrower’s file, the FSA
official should offer the borrower or representative the alternative to review the
files in the FSA office and mark any pages they wish to have copied.

11-8-10

Page 3

Notice FLP-577
2

Servicing Actions (Continued)
B DD and County Office Action (Continued)
For FOIA or Privacy Act questions, contact either of the following:


Sue Ellen Sloca, FSA FOIA Officer, at sueellen.sloca@wdc.usda.gov or
202-720-1598



John W. Underwood, FSA Privacy Act Officer, at
john.underwood@kcc.usda.gov or 816-926-6992.

C SED and State Office Action
State Offices shall:


review all delinquent accounts to identify the borrowers that are Native Americans in
PLAS and DLS
Note: Ensure that appropriate action is taken to cease the activities according to
subparagraph B.



immediately review the list of Native American accounts and loans that County Offices
provide, according to subparagraph B, and manually delete using code 05 through the
TOP Offset screens



review the list of accounts and loans that the Finance Office deleted from Treasury’s
report that were “certified” for TOP and report any discrepancies from the accounts and
loans listed on the TOP Offset Online screens
Note: Provide the report to LSPMD, attention Jenny Breece, by e-mail at
jenny.breece@wdc.usda.gov. The Finance Office list will be provided to each
FLC by e-mail within 2 workdays after November 8, 2010.

11-8-10



discontinue referring Native American accounts to OGC or Government contractors for
foreclosure action and inform contractors that all foreclosure actions should be stopped
on Native Americans



inform OGC to discontinue the referral of foreclosure cases to DOJ or third parties for
foreclosure action on Native Americans



inform DOJ of the settlement agreement on any Native American cases that DOJ has for
foreclosure



inform OIG of the settlement agreement on any Native American direct FLP loan cases
OIG is investigating and obtain approval from DAFLP before referring any Native
American account to OIG
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Servicing Actions (Continued)
C SED and State Office Action (Continued)


discontinue e-mailing referral of Native American accounts to the e-mail
“FSA-DIRECTLOANS” for discrimination clearance review for approvals to continue
with acceleration or foreclosure.

Important:

3

Until further notice, the clearance process in 1-FLP, subparagraph 41 H is
suspended for Native Americans as acceleration and foreclosure of these
accounts are prohibited by the settlement agreement. The FSA National
Office will not approve any requests under this process for Native American
accounts.

Contact Information
A State and County Offices
If there are questions about this notices:



County Offices shall contact the State Office
State Offices shall contact the LSPMD at 202-720-4572.

B Individuals
Individuals contacting FSA personnel for information about this settlement agreement and
the process should be advised using the following language.
Thank you for your inquiry [Mr./Mrs./Miss _________]. It appears you inquiry pertains to the
Native American Settlement Agreement for the Keepeagle litigation.
It would be inappropriate for USDA to provide any assistance, advice, or counsel to persons
regarding the settlement. However, we can provide you with a list of questions and answers that
should help you. These questions and answers have been provided and approved by the Class
Council for the Keepseagle v. Vilsack lawsuit. (Exhibit 3 – Provide at the time of inquiry for
requests made in person or by mail for telephone or written requests.) If you have additional
questions, we recommend that you:





telephone 1-888-233-5506 (toll free phone number)
access web site www.indianfarmclass.com
send an e-mail to questions@indianfarmclass.com.

C Media
For additional information, members of the media should:
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be provided a copy of this notice, including Exhibit 3
telephone 1-888-233-5506 (toll-free phone number)
access web site www.indianfarmclass.com
send an e-mail to questions@indianfarmclass.com.
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Exhibit 1

Letter To Be Included in Primary Loan Servicing Notification Package When Sent FSA-2521 and
FSA-2522
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Exhibit 2

Letter To Be Included in Primary Loan Servicing Notification Package When Sent FSA-2525 and
FSA-2526
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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Exhibit 3

Questions and Answers About Keepseagle v. Vilsack (Continued)
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